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Martis, 6* die Junii, 1 837. 



Ordered, That a Select Committee be appointed to inquire into the Monopoly enjoyed 
by Persons in Ireland on certain Roads there j how far the said Monopoly is consistent 
with Law, the Convenience of Travellers, and the Revenue of the Post Office; also into 
the best Mode of removing the said Monopoly, keeping in view the Rio-hts of Private 
Parties (if any). ® 

And a Committee 

Mr. Wallace. 

Lord Viscount Clements. 

Sir Henry Parnell. 

Sir Charles Coote. 

Mr. Smith O’Brien. 

Sir Robert Ferguson. 

Mr. Hamilton. 

Sir Richard Musgrave. 

Ordered, That Five be the Quorum of the Committee. 



WAS appointed of, — 

Mr. Christopher Fitzsimon, 
Mr. Morgan O’Connell. 
Mr. Vescy. 

M r. George Evans. 

Mr. Longfield. 

Mr. Lowther Chapman. 

Mr. Callaghan. 



Jovis, & die Julii, 1837. 



Ordered, That the Committee have power to report their Observations, together with 
the Minutes of the Evidence taken before them from time to time, to The House, 



PROCEEDINGS OF THE COMMITTEE. 



Jovis, die Junii, 1837. 



Mr. S. O’Brien 
Mr. Wallace. 

Mr. Evans. 

Mr. Fitzsimon. 

Mr. Wallace was called to the Chair. 

Committee deliberated on the course of proceeding. 
Adjourned till Tuesday. 



Present, 

Sir R. Ferguson. 
Mr. Hamilton. 
Sir U. Parnell. 



Lunoi, 3 die Julii, 1837. 



Present, 



Mr. Wallace in the Chair. 



Sir C. Coote. 

Mr. M. O’Connell. 



Mr, G. Evans. 
Mr. Hamilton, 



Report read ; — considered, amended and agreed to. 
Ordered, To Report. 



THE REPORT - . - . 

MINUTES OF EVIDENCE - 
APPENDIX - . - . 
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REPORT. 



the select committee appointed to inquire into the Monopoly 
enjoyed by Persons in Ireland, on certain Roads there ; how far the said 
Monopoly is consistent with Law, the Convenience of Travellers, and the 
Revenue of the Post-office ; also, into the best Mode of removing the 
said Monopoly, keeping in view the Rights of Private Parties (if any) ; 
and to whom a Petition from Limerick was referred; and who were em- 
powered to report their Observations, together with the Minutes of the 
Evidence taken before them, to The House : — Have considered the 
Matters to them referred, and agreed to the following REPORT. 



I T appears manifest, from Documentary Evidence and ample Reports* 
relating to the Turnpike Roads between Dublin and Kilouhen, Naas and 
Limerick, Dublin and Ashbourne, and between Cork and Kilworth Mountain, 
that tolls of an unusual character are exigible on these Roads. 

It appears to Your Committee, that the convenience of traveUers has 
been impeded, and the intercourse of the pubUc greatly interfered with, by 
the monopoly so effectuaUy established by Messrs. Bourne & Taylor between 
Limerick and Dublin ; and that complaints have been made for many years 
past of the injurious and oppressive effects of the tolls allowed to be levied 
upon tliese roads. 

The origin of the evil complained of, as regards the Naas and Limerick 
road, was m Act of the Irish Parliament, passed in the year 1793, inflicting 
a penalty of .5 s. on each horse attached to carriages pljdng for hire, under 
certain conditions therein specified. 

In tlie Petition presented by Messrs. Anderson & Bourne to the Wsh 
Parliament in 1793, they ask for the same rate of tolls only as are payable 
‘‘ on tire nortliern and otliei’ roads at that time. 

The following is a copy of that Petition, as talien from the Journals of the 
Irish House of Commons : 



JO Jime 1703.— A pETiTion'of John Anderson, of the city of Ootk, merchant, and Wil- 
liam Bourne, of the city of Dublin, gent., was presented to The House, and '“^. “tting 
forth, That in the year 1791 the Petitioners contracted to convey H,s Majesty s Mails by 
Coaches between Dublin and Limerick. That.from the extreme bad condition of the Road 
between Naas and Limerick, they have been compelled to lend upwards of e.ooo 1 . to have 
some of it made passable, a large part of which sum they have uot a probably to ever 
receive. That, to avoid part of one stage, the Mail-Coach has been, and is. obliged to go 
near three miles about; and that if a general and effectual repair does net precede the 
winter, they conceive the public mast be deprived of the benefit of the Ma, 1 -Coach Es - 
blislmient, and that the Petitioners must sustain great loss. That the presentime of Ro 



“ Especial aUeiition should be given to the whole of the very 
made by a Select Committee in of which Mr. More 0 Ferrall 
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4 REPORT FROM THE SELECT COMMITTEE 

is in general narrow, hilly and circuitous ; that, in several instances, a considerabl 
duction of distance might be effected by making a New Road between one town and 
ther, and by taking off angles, by which most if not all the hills would be avoided 
the Petitioners believe the sum of 27,000^. would be requisite to make the n ^ 
and proposed improvements, which sum the Petitioners, involved as they are and ' " 
no other prospect of being extricated, would lend to such persons as might be appointed 
on being properly secured, or would advance, and, under the penalty of 20,000/ covg' 
nant within four years to make such New Roads as upon survey should be deemed 
sary,nnd repair and put into complete order such Old Road as should be continued of the 
line, and would keep the entire line of road from Naas to Maryborough and Ballvroan 
and from Maryborough to Limerick, in perfect repair for 30 years, upon havin'o- the 
Tolls made equal to those on part of tlie Northern and other Roads, and assigned to the 
Petitioners for the term of their agreement; and therefore praying that a Bill may be 
brought in for the said purpose. 

The Petition was referred to the consideration of a Committee, who reported 
by the Hon. Mr. Perry, resolutions as follow : 

Resolved, That it appears to this Committee that the petitioners have fullv 
proved the allegations of their petition. Resolved, That it is the opinion of 
this Committee that the petitioners deserve the aid of Parliament. And there- 
upon it was Ordered, That the Bill be brought in by the Hon. Mr. Perry 
and !Mr. Solicitor General. 

This Act, founded on the foregoing Petition, granted a lease of the roads 
and tolls for 30 years from that date, on certain conditions therein specified 
as to upholding the roads. 

In this Act a power was given to levy a penalty of 5 5 . a horse on every 
coach on the roads from Dublin to Limerick, proidded the passengers therein 
exceeded nine in number, being similar to an enactment obtained by 
influential persons near Limerick to protect the monopoly of carrjing 
passengers to Dublin by the canal, against the competition of a long coach 
or omnibus, introduced even in these days to carry 16 or 18 passengers at a 
cheap rate. 

In terms of the petition on which the Act was framed granting the lease of 
the tolls from Naas to Limerick, the payments to he made were to be the 
same as those on the northern and other roads. No five Rbillin P’ penalt)* 
ever did apply to the northern roads, nor was it ever attempted to apply the 
additional 4 d. to these roads ; therefore it would appear that the protection to 
the public held out in the petition of Messrs. Anderson and Bourne had been 
infringed for their benefit and to the disadvantage of the public. 

In iy98 a Bill was brought into the Irish House of Commons for making 
and repairing the road from Dublin to KilcuUen Bridge, and to the 3Ist 
milestone westward of the said bridge. It was presented as a Public Bill by 
Mr. Wolfe. The Original Title was, 

To explain and reduce into one Act the several laws for making and 
repairing the Turnpike Road leading from the City of Dublin to KilcuUen 
Bridge in the County of Kildare, and to the 21st Milestone westward of the 
said Bridge and to this the public may be supposed to have assented. 

The progress of the Bill was as follows : 

Read first time 23 July 1/98. 

Read second time and committed, 27 July. 
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ON TURNPIKE ROADS, IRELAND. 5 

Order to receive clauses, 30 Julj-. 

In committee^ ib. 

Reported with amendments, 31 JUI7. 

Read third time, 25 August. 

Amended at the table, and title altered, 25 August. 

Passed, ib. 

Sent to Lords, ib. 

Agreed to by ditto, 30 August. 

Thus it -will be seen that in the original title of this Bill, and which fairly 
may be held to be the only true and proper one, no mention whatever is 
made of the extension of the period covenanted for by the Act of 1793. 

The said Bill was read a second time and committed, without any mention 
whatever of said extension. 

The Committee was then empowered to receive certain clauses, which 
clauses contain the prolongation of the Act of 1793 for 20 vears loneer 
making the term 50 in place of 30 years, while 25 yeai’s of the 30 years’ Act 
had yet to run. The power given was, 

“To receive a clause or clauses for prolonging the duration of the Act 
for repairing the Limerick Road to the same period with the said Bill ; also 
a clause or clauses for the fiuther improvement of the road, from the bounds 
of the comity of Cork at Kilwortli Mountain, to the cit\- of Cork.” 

At the Third Reading of the Bill, the original title was changed into the 
following New Title : 

“To explain and reduce into one Act the several laws for making and 
repairing the Turnpike Road leading from the City of Dublin to Kilcullen 
Bridge in the County of Kildare, and to the 21st Milestone westward of the 
said Bridge ; and for prolonging the duration of the Act for repairing the 
Road from Naas to Limerick ; and for the further improvement of the Road 
from Kilworth Mountain to the Qty of Cork.” 

Which title now heads the Act. 

These suspicious facts tend to prove that the prolongation and extraordinary 
pains and penalties of the Act could not have been known to the larsre bodv of 
the people to he affected by it. 

The Act in 1/98 was passed during the rebellion in Ireland, without any 
amelioration or diminution of the heavy tolls or enormous and inoperative 
penalties authorized by the then existing Act, or any benefit conferred on 
the public in consideration of the many advantages derived by the lessees 
from the extension of their monojioly from 30 to 50 years, of which Your 
Committee has been made cognizant by the evidence taken before them or 
before previous Committees. 

In 1810 the extraordinary* Act above alluded to, which empowered the 
exaction of a penalty of 5 5. a horse for even one passenger, in addition to nine, 
(being the whole number of passengers thereby allowed to be carried outside 
and inside inclusive,) or the penalty of 405. daily at each gate, amounting, as 
484* A3 it 
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e REPORT FROM THE SELECT. COMMITTEE 

it would do, to 60 1. sterling daily, payable at the 15 gates, which at one time 
were Imtween the cities of Dublin and Limerick, was repealed. 

In 181 1 a Bill was passed at the instigation of the Messrs. Taylor, re-enacting 
the penalty of 5^. per horse which had been repealed the year before; and in 
the very same session another Act was passed, again repealing the penalty of 
5^. per horse, and substituting the penalty of 4 c?. per horse additional toll on 
horses drawing carriages for hire, on the pretext that the repeal of all penalty 
would act injuriously on the funds of the road. It should be here observed 
that the penalties above referred to were never exacted on horses drawing 
post-chaises for hire ; they were and are confined to stage and mail- 
coaches, whereby the lessees, who are stage proprietors and mail contractors 
have maintEiined, and do maintain, a monopoly of the carriage of passengers 
by 07ie Coach and one Mail between the gi’eat cities of Dublin and Limericl^ 
to the exclusion of all competition. 

It appears to Your Committee a gratuitous and unfounded allegation, that 
repealing the 55. penalty had acted injiuiously on the funds of these roads 
because the 5 5 . penalty had been virtually a dead-letter law, as to revenue 
being so enormous as never to have been levied, or in any way beneficial, 
unless to protect the monopoly, and never could nor ever did apply to mail- 
coaches. 

No revenue appears to have been or is at present actually collected by 
Messrs. Taylor from any description of carriage under either Act, while the 
Messrs. Bourne run their stage-coaches and mail-coaches constantly along 
that road without the lessees enforcing the paj^ment of this additional id., 
although they (the Messrs. Bourne) demand and charge the id. under the 
very same law against any kind of carriage pljdng for hire on their own road*. 

Messrs. Bourne being proprietors of stage-coaches, as well as lessees of the 
road from Naas to Limerick, the right to charge an additional toll of 4 a 
horse has virtually given them a complete monopoly of tlie coach business 
on this road. 

In consequence of this monopoly they became and continued the unopposed 
contractors for conveying the mail between the cities of Dublin and Limerick. 

The Messrs. Bourne became indebted to Government for a considerable 
sum of money, against wliich they charged, as a set-off, the id. additional toll 
on every horse drawing mail-coaches along the line of road they held as 
lessees and mail-coach conti’actors. 

This claim was always resisted by the Postmasters-General and Post-offices 
of Ireland and England, but at last was submitted to by .the Treasury in 1835, 
on the showing of the opinions of counsel taken by Messrs. Bourne ; but the 
Messrs. Tajdor have never succeeded in enforcing a similar claim, although 
fortified by numerous legal opinions. 

The liability of mail-coaches to the payment of tolls in Ireland commenced 
in 1790 , and depended on Acts passed for one year only, for the exaction of 
Post-office taxes; and was never sanctioned, until the Act of 1793, by any 
other than an annual Act. The toll was imposed on the plea of had roads, 

and 



* The Committee think it right to observe that since the above was drawn up, F. Bourne has 
stated that fas did uctualiy pay the ^d. for a time, and ceased paying it in consetjuence of a private 
arrangement with Messrs. Taylor. 
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and the Act, being passed yearly, was Kable to cease whenever, the cause was 
removed which brought it into existence. In this view of the matter, no con- 
tractor or lessee had a right to calculate on the permanence of the tolls, or 
find fault with their removal. 

The revenue of the Post-office has been deeply affected by the monopoly 
of the Messrs. Bourne ; for, in addition to the penal toll of 4d. per horse, 
they have received 1,085Z. I7s. 6d. yearly for carrying the mail between 
Dublin and Limerick. The latter sum has been saved to the public on the 
contract commencing on the 5th of July current ; for the Messrs. Bourne 
have agreed to carry the mail without any remuneration whatever from the 
Post-office, rather than allow a new contractor to establish liimseif on the 
road. This likewise proves the effect of this monopoly to the public. 

Reports furnished to Your Committee by Sir Edward Lees, at present 
Secretary to the Post-office of Scotland, and who filled that department in 
the Irish Post-office previous to its consolidation with that of England, having 
been of essential service to Your Committee, and having saved them very con- 
siderable labour and time, and certainly much expense to the public, in 
bringing their investigation to a close. Your Committee conceive themselves 
bound to express tbeir approbation of the ability and zeal displayed by Sir 
Edward Lees in this matter while Secretary to the Irish Post-office, and of the 
praiseworthy continuance of the interest he took in the economical manage- 
ment of that department even after his removal from it to Scotland, and 
which conduct ai)pears to Your Committee so proper in an officer holding the 
high and responsible situation which he filled during so many years in the 
Post-office of Dublin. These Reports appear to contain the opinions he held 
and endeavoured to enforce while Secretary to the Post-office in Ireland, as to 
the non-liability of mail-coaches to pay any penal or additional tolls whatever; 
and Your Committee have ordered them to he printed in full, as valuable and 
convincing documents, which Your Committee can confidently recommend to 
the especial attention of The House and the Government, as affording strong 
grounds, as Your Committee conceive, for the immediate adoption of the 
recommendations they have felt it to be their duty to submit. 

Your Committee having carefully considered the Documentary Eridence 
laid before them, and evidence given by the witnesses, are of opinion. 

That it appears to Your Committee no just right exists to levy tolls on more 
than two divisions of the road between Kilcullen and Dublin, and on nine 
divisions of the road from Naas to Limerick ; and, further, that additional gates 
on these roads, erected for the convenience or security of tlie lessees, does 
not warrant any additional charge for a passage through, even although a 
change of horses may take place, or additional gates be erected, it being 
erident from the Act that a certain amount only should be levied as a 
whole on each line of road, to increase which, under any pretext, does not 
appear to be justified by the spirit of the Act ; and that tliis view of the case 
and rule is applicable to carriages of every description. 

That penalties acting as prohibitions on the use of stage-coaches on Turn- 
pike Roads, are higlily inexpedient and detrimental. 

That the 4 d. additional toll has been a dead letter as regards Messrs. Taylor, 
and equally so as regards Messrs. Boiinae, with the exception of its being 

484. A 4 a protection 
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8 REPORT ON TURNPIKE ROADS, IRELAND. 

a protection to their monopoly and paid by the Post-office, under an order 
from the Treasury, on legal advice obtained by the private parties on an ex 
■parte case, and therefore should be put an end to. 

Your Committee therefore recommend that the monopoly enjoyed by the 
Messrs. Bourne should be done away vrith as soon as possible. 

1. Because it is highly injurious to, and subversive of, a free intercourse 
between Dublin and Limerick, and would have been at an end so long ago 
as in the year’ 1823 ; so that the lessees have already enjoyed all the large 
profits arising from the extension beyond the period contemplated by the 
original Act, being now no less than about 14 years. 

2. Because no satisfactory grounds have been made appear for the Act of 
1811, which granted the Ad. additional toll; that the said Act has been vir- 
tually nearly inoperative against everything but mail-coaches, for its appli- 
cation to which Your Committee see no good reason whatsoever, and there- 
fore recommend its being repealed ; and that care be taken that it shall not 
be permitted to affect the second mail from Dublin to Limerick, and the 
districts branching from or connected with that portion of the country, when 
the benefits of frequent and uninterrupted conveyance of mails by the Rail- 
way from Birmingham to Liverpool are communicated to Ireland, as they 
have already been to the North of England and the whole of Scotland. 

That the Post-office should discontinue the payment of the additional Ad. 
per horse, until the whole case has been submitted to a thorough and search- 
ing inquiry. 

That Your Committee are so strongly impressed with the necessity of 
putting an end to the monopolies of roads and tolls from Dublin to Kilcullen, 
from Naas to Limerick, from Dublin to Ashbourne, and from Cork to Kil- 
worth Mountain, as to induce them to recommend that the whole case on the 
part of the Public, the Post-office and the Treasury should be left to the 
decision of a competent tribunal with as little delay as possible; and that 
compensation should be made to the parties, as that tribunal shall adjudicate, 
previous to the repeal of the Acts under which they respectively hold their 
interests. 

6 July 1837. 
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MINUTES OF EVIDENCE. 



LIST OF WITNESSES. 



Mortis, 13® die Junii, 1837. 

Sir Henry Parnell, Bart. - - - p- 9 

Sir Edward Lees - - - - p. u 

Luna, 19® die Junii, 1837. 

Sir Edward Lees - - - • p. 13 

Mr. George Taylor - - - - p. 13 

Veneris, 23® die Junii, 1837. 

Mr. George Taylor - - - - p. 18 

Mr. Frederick Bourne - - - p. 23 



Luna, 26“ die Junii, 1837. 

Mr. Frederick Bourne - - - p. 24 

Mr. George Taylor - - . • p. 31 

Jovis, 29® die Junii, 1837. 

Mr. Richard Bourne - •• - p. 32 

Mr. Frederick Bourne - - * p- 33 



MartiSy 13“ die Junii, 1837. 



MEMBERS PRESENT. 



Mr. Callaghan. 

Sir Charles Coote. 

Mr. George Evans. 

Mr. Christopher JFitzsimon. 
Mr. Longfield. 



Sir R. Musgrave. 
Sir Henry ramell. 
Mr. Vesey. 

Mr. Wallace. 



ROBERT WALLACE, Esq., in the Chair. 



Sir Henry Parnell, Bart., a Member of the Committee, Examined. 

1. Chairman.'] YOU were for many years a Member for Queen’s County? — 
Yes. 

2. Does the road from Dublin to Naas pass through it? — Yes. 

3. And does the road from Naas to Limerick pass through that county.? — Yes. 

4. You are aware that the lessees of that road and of the tolls thereon hold 
under an Act of Parliament, and the original Act of Parliament empowered them 
to levy a toll of 5 5. a horse on all horses drawing carriages for hire ? — That is 
if they carried more than three outside passengers. 

5. Are you aware of that Act having been repealed? — It was repealed about 
the year 1810 or 1811 by a Bill brought in by Mr. Cooper, member for Sligo. 

6. Was it re-enacted or modified? — This Act was repealed the following year, 
I believe. 

7- W as there another Act in its stead ? — Another Act was brought in, giving, in 
place of the 5 s. for a horse, a power to levy a toll of 4 a Iiorse drawing all 
stage coaches, without reference to the number of passengers. 

8 . That 4 d. is in addition to the usual rate of tods? — It is. I consider that 
the usual rate of tolls on that road is about 6 c?. a horse drawing a carriage on 
springs, every seven Irish miles ; and for a stage coach, therefore, with four horses, 
passing both ways, it will be 4s. a day for the seven miles; then, 4^^. a horse 
additional would be 2s. 8 d. more ; that is, the total would be 6 s. 8 d. for seven 
miles, which is nearly 1 s. a mile that Mr. Bourne has now a right to levy. 

9. Has this rate of toll had the effect of giring a monopoly to the lessees of 
conveying passengers along that road ? — There never has been a stage coach on 
that road belonging to any other person than Mr. Bourne, as far as I recollect. 

0. Has this gTeat amount of toll levied there improved the road more than 
otii'ers in Ireland ? — The amount of toll actually levied is the old toll of 6t?. a horse, 
for nobody lias ever set up a coach, and made himself liable to pay tliis high addi- 
tional toll of 5 5. a horse, or 4 rf. a horse ; so that tile revenue of the road is nothing 

484. B more 
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Bart. u.p. 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 



Sir S. Parnell, than what would be derived from a fair toll ; and as to the state of the road 

Bart. M.p. ’ it is certainly not by any means in a bad state. I consider the state of that road 
■ - to be better than the state of any turnpike road I know in Ireland ; and the com- 

13 June 1837. plaint to be made against this aiTangemeiit with Mr. Bourne is not on account of 
the condition of the road so much as on account of the restriction of coach travel- 
ling by tliese extra tolls : so that he, bein^ lessee of the road, and at the same 
time coach proprietor, it gives him a positive monopoly, and it is the proliibition 
of the use of stage-coach conveyance upon tliat long distance between Dublin 
and Limerick, and all those large towns situated in the counties of Clare and 
Kerry, and others connected with Limerick. 

11. Has this monopoly been felt as an inconvenience in the Queen’s County? 
— It is a very gi'eat inconvenience; not that the fares are very high; they are kept 
down in some degree by tlie canal and otlier modes of travelling ; but with regard 
to the canying of parcels it is particularly inconvenient, and it is hardly possible 
to get a common parcel down from Dublin with any certainty, and the charges 
on them are very exorbitant. 

12. The monopoly has prevented competition, you have already said, of stao-e-. 
coaches ? — There is but one direct stage-coach between Dublin and Limerick be- 
sides the mail-coach ; so that it is quite palpable to what an extent this present 
state of the law must interfere with public convenience and public prospei'ity, so 
much depending on the facilities and opportunities of constant communication. 

13. Have there been any side-gates erected on this line of road, to the incon- 
venience of the public ? — I do not believe it has been carried to any improper 
extent. There are great complaints, and very frequently erroneous complaints, 
but it has never occurred to me to hear any instance in which Mr. Bourne has 
improperly exercised the power of putting np gates. 

14. Mr. Ves^.] Do you know that road that passes from the high Limerick 
road to Ballyroan ?-— That is part of Mr. Bourne’s road. 

15. Can you say in what state that road is generally kept?— That part of the 
road is not so good as the other part; the main line to Limerick. 

16. Have you not heal’d that there are generally great complaints of the mode 
in which Mr. Bourne keeps that road ? — I have heard great complaints of that 
branch ; and I may make tlie state of that road an exception to what I said 
before as to the main road between Naas and Limerick. 

17. Are there any side-gates there ? — No; this road to BalljToan is in point 
of fact part of the shortest road from Dublin to Cork; but in order to avoid those 
tolls of Mr. Bomme between Naas and Ballyroan, the Cork mail-coach is sent 
round through Strabally and Athy, which is a circuit of three or four miles. 

18. Chamna?!.] The contractor for the mails finds it better to go round four 
miles than pay tlie tolls ?— That is the way it stands. 

19. Have you paid sufficient attention to tlie Irish Acts, and the Acts of Par- 
liament passed since the Union, to enable you to judge whether tliere is a legal 
right in the Messrs. Bournes to exact the additional 4 d. a horse now? — I think 
there is no dispute, no doubt about the right to exact it. 

20. Mr. Callaghan^ Are they obliged to show to any justices or anybody, by 
any account, that they have expended money on the roads ? — Tliey never do. 

21. Chairman.^ Do you conceive these gentlemen would, have a right to 
compensation, p^o^dded a Bill w^ere brought in, or an Act passed, repealing tlie 
Act passed in the year 1811 ?■ — With regard to the 5 5. a hoi’se where more 
than three passengers were carried outside, it appears to me quite manifest that 
It is a mere penalty ; it is just the same as if it had been 10/. or 20 1 . for cairjdng 
more than three passengers. In tliis case it was tliouglit proper to make penuries 
oi so much a horse, instead of so many pounds sterling ; theretbve, in point of prin- 
ciple, and in point of fact, it never was given in the nature of a toll to create a 

which a claim of compensation could be founded ; and then, as, in point 
ot fact, it never has been paid, and it is out of the nature of things that it could be, 
irom the amount of it (5 s. a horse would be 2 /. a day on each gate), it is contrary to 
every thing like common sense to entertain for a single moment the idea of compen- 
sation for taking away such a toll as that. And in regard to the toll of 4 </. a horse, 
though that is not connected with the conditions of carrying passengers, that 
has never been paid by anybody ; it is out of the nature of thing’s it ever should 
be pmd. IN 0 coach proprietor could live by his trade if he did pay it ; and thcTe* 
tore It appears to me tliere is not the slightest ground for entertaining the question 
01 compensation to Mi’. Bourne, if the Legislature thinks proper to confer on the 
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'* f™“ restriction, on stage-coach 

22. Mr. a mzsimrn.] Do you look on the 4 rf. a horse in the same light as 
the os., ^ a species oi penalty ?—No ; it has no reference to the number of pas- 
sengers , I never could understand why it was imposed ; it seemed to me tlie most 
pant saciifice of the public interests ever committed by the Legislature the 
imposing that toll on coaches travelling on that road, without any kind of equiva- 
lent received ol any sort whatsoever m retiim. It was just purely givino- to Mr 

Z!’ tL d i’ a ^ feufluence on 

^•,1 ted M tl t 1 r"! P^^sing measures tlirough Parliament was 

diiected to that sole object ; and he succeeded in getting a monopoly, to the <rreat 
prejudice of the public, without conferring, in return, aSy kind consideration. 
In the oiigiiial Act of all, where he got tlie road and the tolls, there was a fai 
bargain he got the toll in consideration of keeping the road in repair; tliose 
were not very high tolls, nobody objected to pay them ; but this 4 c/. a horse is 
quite another thmp It was an invention to give him a monopoly; it has suc- 
reeded, and the whole country has been suffering under that unjustifiable act of 



23. CAaimaji.] If I understand you rig-htly, then, you would not consider it 
to be an act of injustice towpcls the lessee of tliese roads that a Bill should be 

broug-lit in with a view of doing away with this additional toll of 4 rf. a horse ^ 

^o; 1 consider it would not be an act of injustice to Mr. Bourne, but 1 think 
it au act ot the grossest injustice to the public to continue this additional toll a 
moment longer in existence. 

24. Sir C. Coo^e.] It is merely on public carriages, this 4 d. a horse, not on 
private travelling ?- — It is only on stage-coaches. 

25. Chairman.] Do you know anytliing of the origin of this penalty of 6 s. 
a horse?— The common report is, that that toll of 5 ^. the horse for carryino- 
an extra number of outside passengers, originated with persons connected with 
tile canal between Dublin and Monasterevan ; this penalty was imposed to 
keep as many people as possible travelling by their boats, and I believe myself 
tliat there is some foundation for that report. 

26. So that, ill point of fact, it was not granted with a view of giving a revenue, 
but for a different object from any connected with the road ? — I think mvself it 
is impossible, from the amount of toll, 5 ^. a horse, that any revenue could be in 
contemplation. At the same time I think it may be accounted for, as a means 
of giving a preference to the canal. 

27. Mr. C. FUzsimon.] Is it over and above the common toll, this 5s.? — Yes, 
it is additional; the regular toll is 6d. a horse. 



Sir Edward Lees, called in ; and Examined. 

28. Chair? 7 ian.] YOU were a long time Secretaiy to the Post-office in Ire- 
land ? — Thirty-one years. 

29. Dining that period there were a great many discussions, and a considerable 
correspondence about certain roads in Ireland, let” for a period of years to Messrs. 
Bourne, Taylor, and Briscoe, in which you were engaged; you perhaps conducted 
mat correspondence chiefly yourself ? — There were various discussions on the 
subject oi the roads of which the Messrs. Bourne were lessees, li’om Kaas to 
pmerick, and from Dublin to Kiiculleii, of w'hich the Messrs. Taylor were 
lessees ; but the intervening link of road, of which Mr. Briscoe is the lessee, did 
not at any time come under discussion or correspondence. 

30* Which you conducted, you mean ? — In no way was it referred to the Post- 
office, nor did they discuss it ; nor was it necessary, for no claim was made on that 
part of the line. 

3 • • Did you conduct the correspondence as to the two roads between Limerick 
ajicl Naas? — The letter transmitted from the Post-office to Government in 1812 , 
on the first prosecution of the claim set up by the Messrs. Bourne, these two 
letters were under my signature to the Chief Secretarj'- of Ireland, remonsti-ating 
Against this claim, and stating the reasons which induced the postmaster-general 
to dissent fi’om the principle of the claim. 

32. Made by the Messrs. Bourne and the Messrs. Taylor ? — The Messrs. Taylor 
made no sort of claim. 

• 484. B 2 33. Did 
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Bart. M.p. 



13 Juue 1837. 



Sir Edward Lees. 
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Sir EdmTd lees. 33- Did you furnish the Treasury with a Report on the subject of the roads, in 

1832? — ^Yes; the then secretary of the Treasury, Mr. Rice, wi’ote to me, upon 

13 June 1837, Messrs. Bourne making a claim of the same nature, renewing then the claims 
they had made 20 years before. 

34 . Have you any means of furnishing the Committee with a copy of that 
document ? — Not at this moment ; I sent it direct to Mr. Rice at that period ; and 
in 1836 I prepared another statement, embracing that, and also containing such 
other observations as were suggested to me by the perusal of the Report made 
to the Committee of the House, of which Mr. More O’Ferrall was chairman. 

35 . That Report you sent also to the Chancellor of the Exchequer ? — To the 
Treasury. 

36 . It appears that that Report cannot be found ; can you prepare a copy of 
it, or nearly so, from documents you possess ?— I can, in a very few days. 

37 . You have reason to believe it is in the Post-office? — That is my im- 
pression. 

38 . If the original cannot be found, you have materials from which you can 
give a copy of that Report for this Committee ? — I certainly can. 

39 . Sir H. Farnell^ Does that embrace the whole subject, that is, preceding 
the year 1832, as well as subsequently? — 1832 and 1836 ; as far as the three 
roads go, the Taylors’ road, the Bournes’ road, and the Briscoes’ road are con- 
cerned. 

40 . Chairman^ The Report you made in 1836 contains extracts from the 
Acts of Parliament relating to these roads? — Yes, extracts were appended of 
different Acts which bore upon it, on which I founded that Report, and on which 
I made my obsen'ations. 

41 . Can you furnish copies of tliose extracts at the same time with the Report ? 
— I can. 

Chah'man^ Please do so. 



Lunce, 19“ die Junii, 1837- 



Mr. S. O’Brien. 
Sir C. Coote. 

Mr. Evans. 

Mr. C. Fitzsimon. 



MEMBERS PRESENT. 

Mr. M. O’Connell. 
Blr. Vesey. 

Mr. Wallace. 



ROBERT WALLACE, Esq., in the Chair. 



Sir Edward Lees, called in ; and Examined. 

Sir Ediaard Lees. 42 . Chairman^ YOU were requested to furnish this Committee with a copy of 
' the report you had made to the Treasury in 1836 , from such documents as you 

19 June 1837. possessed and had access to, and also to see it corrected and printed for the use 
of the House of Commons ; have you done so ? — I have done so. 

43 . Is this paper, which I now band you a copy of, the report so made 
{handing to the IVitness a documeni\ — intituled “ Report made by Sir Edward Lees 
to the Lords Commissioners of the Treasury, relative to the claims made by 
Messrs. Bourne, lessees of the Limerick turnpike road, and of the claims made by 
Messrs. Taylor, lessees of the Kilcullen turnpike road, for arrears of tolls alleged 
to have been withheld from them by the Post-office Department in Ireland 
(P^cfe Appendix.) — That is a printed copy of the manuscript sent to the Kings 
printer by order of the Committee. 

44 . Is your name attached to it? — My name is attached to it. 

45 . Is that an authentic document, as near as you could make it, of the Repor 
sent to the Treasury in the year 1836 ? — I can safely deliver it as a most correct 
copy of the substance ; it is not verbatim the same paper, but I may say it is m 
substance the same paper, only having omitted the repetitions and the tautology 
which is always found in a paper drawn up by a professional man; the origin 
document was drawn by a professional gentleman in Edinburgh. I can 
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this is the same paper, merely rejecting the sort of repetition which is always &^Ed,myiUes- 

found m papers drawn by gentlemen of that description. There is no assertiL 

m this paper which IS not m the original, nor is there anything in the original >9 1837. 

which IS not to be found IQ this.. ^ 

4fi. You drew up the report from the information you possessed, documentary 
and personal, as secretary to the Post-office for Ireland ? Yes. ^ 

47. Be so good as to inform the Committee of the nature of the report sent to 

the Ireasury m 1S32 r— The report of 1 832 is embodied in this report now before 
the Committee ; and my own opinion is, that really, unless to satisfy the Com- 
mittee of that important assertion which is therein contained, and to which 
reterence is made in this report, I say it will be of little service. There is one 
importaut observation there made on which I greatly rely for siiDDortins- the 
opinions stated in this. j tfe & 

48. Be so good as to state to the Committee what you now allude tor The 

assertion I allude to is, that in 1811, when the Messrs. Bourne 6rst made their 
demand against the Post-office in Ireland for the ^d. per horse additional 
toll-duty, which they claimed under the statute of 1811, that at that period the 
late Major raylor and the late John Anderson, Esq., they being the lessees, one 
ot them ot the Kilcullen road, and the other co-lessee of the Limerick road both 
emphatically declared to myself that they had no right whatever, accordincr to 
tl^ir interpretation of the statute of 1811, to make any demand against the ^st- 
office such as the Messrs. Bourne then attempted to enforce; and that the demand 
on the part of Messrs. Bourne was, in their judgment, not justified by the law 
My reason for alluding to that fact here is, that both Mr. Anderson and Major 
Taylor are dead, and to show to the Committee that, before the present claimants, 
the Messrs. Taylors, ever came forward to make such a demand, I had, in 1832*, 
stated to the Treasury the assertion they had made to me in 1811, to show it 
was made by me before this claim was brought forward on the ^art of the 
Messrs. Taylors. 

49. Sir C. Coote.'\ At what time was that claim first made r — The report of 
1832 was made before I was aware of such a claim having been preferred. 

50. When was that claim made? — The first time it came to my knowledge 

was in 1836. ° 

51. Had Messrs. Bourne obtained any money under that claim? So I un- 

derstand. 

52. Mr. S. O'Brkn.'] You consider this document contains the whole case as 
relates to the Post-office? — Yes. 

53. Is there anything you wish to add to that ?— Nothing in the shape of docu- 
mentary evidence. 



Mr. George Taylor, called in; and Examined. 

54. Chairman.'] HAVE you an interest in the road from Dublin to Kilcullen ? Mr. George Tay/or. 

— I have. 

55. Have you furnished the Treasury with a memorial and certain documents 
in proof of your claim against the Post-office for tolls on that road ? — I have. 

5G. Can you furnish the Committee with a copy of that memorial, and of the 
documents accompanying it, for the information of the Committee? — I have got 
it here. 

57. Have you any objection to furnish the Committee with it? — None in the world. 

Here is a manuscript besides the printed copy, being a further memorial to the 
Treasury, which is not included in the printed copy which I wish to put before the 
Committee as part of the case. 

58. Be so good as to hand them both in ? — \Tke documents were then handed in, 
vide Appendix^ — The Committee will observe that one of those is a further memo- 
rial to the Treasury besides what is contained in the printed copy. 

59 - Mr. F. O’Brien.] Is there anything in the printed paper you would wish 
to withdraw or to modify in any way? — No. 

Go. You put these documents in as the whole of the case up to the present 
moment? — Yes, the printed copy and the manuscript copy. 

Gi. Have you seen Sir Edward Lees’ statement? — ^No, I have not. 

62. Would you wish to see that before you hand in those documents? — I 
should like to see it, but I am not aware of anything in those documents which 
I should not wish to put in. 

484. B 3 ' 
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MINUTES OF EVIDENCE TAKEN BEFORE THE 



Veneris, 23" die Junii, 1837. 



MEMBERS PRESENT. 



Mr. Wallace. 

Mr, G. .Evans. 

Mr. C. Fitzsimon. 



Sir C. Coote. 
Mr. S. O’Brien. 
Mr. Longfield. 



ROBERT WALLACE, Esq., in the Chair. 



THE following Minutes of Evidence, taken before tlie Coinmissionei's of 
Post-office Inquiry, on Saturday the 9th July 1836, were put in, and read. 



Peter Purcell, Esq., was called in and Examined, as follows : 



23 June 1837. are you well acquainted with the mail-coach roads from Dublin to different parts of 
Ireland? — lam. ^ 

Peter Purcell, Esq diei e?— I think there are 10 distinct mail-coach roads out 

^ of Dublin. 

Are those roads, in your opinion, under a good system of management ?— I do not think 
that they are.* 

What improvements can you suggest in the mode in which they are managed ?— I would 
suggest that there should be a consolidation of turnpike trusts, and that the funds should 
be distributed among the roads generally, and the receipts not confined to any one parti- 
cular district ; that the surplus funds on one line might be applied to another. 

The present system in Ireland is similar to the system that is in force in England, is it 
not ?— Precisely ; only not so well conducted as in England. 

Do you imagine that there would be great difficulties in effecting a consolidation of 
turnpike pusts in Ireland ? — I do not think that there would he the least difficulty, so far 
as obtaining the acquiescence of the trustees on the various lines of road to give up their 
trusts, except in the case where vested rights are reported to exist. 

Will you state the effect which those supposed vested rights have had upon the com- 
munication of the different lines of road where they exist ?~I think that on the Limerick 
line of road, in particular, it has produced a monopoly that has completely cut up the cotn- 
mumcation with Limerick from Dublin, and with that part of Ireland, the county of Clare 
and me county of Kerry, and the whole country which e.xtends beyond Limerick, and 
therefore the communication to that part of the country through Limerick has been ex- 
tremely limned. ^ . 

In what manner has this effect been produced? — I think entirely by the Act of Parlia- 
ment vestinw the tolls in one particular person. 

What is the date of that Act of Parliament ? — I do not know what the date of it is } 

J. suppose u 13 about 35 years ago ; it was one of the last Acts of the Irish Parliament. 

You were examined upon this subject before a Committee of the House of Commons 
that sat upon Irish Turnpike-roads, in 183*2 ?— I was. 

Are the mail-coaches on this line subject to the penal toll of 4^. a horse? — It has been 
so claimed as a right, and has been paid lately by the Treasury. 

Is there any suggestion that you can offer, by which this grievance could be remedied, 

V. k*id at the same time to the existing interests of the lessees of the roads ? — 

I tne claim IS a justifiable one, it occurs to me that it would be advisable to buy up the 
interest ql the lessees upon some terms, so as to open the communication ; but if it cannot 
e ^ one in that way, I should suggest that it probably might be done by giving the lessees . 
an increased toll on other carriages, taking off that penal sum on horses drawing public 
Iretand^’ charging only on such coaches the same rate of toll as paid on other roads in 



Do you know, in point of fact, whether the same toll is levied on other carriages on t 
road which is levied upon mail-coaches ?— There are no other coaches upon the Limer 
road but those which belong to the lessee of the tolls. 

pon a private carriage, how is it ? — A postchaise plying for hire is equally liable by 1 

to the penal sum, but I understand it is noUevied. 

In point of fact, then, this slate of things operates in giving the monopoly to the less' 
ot the road of the public conveyances upon this line of road?— Completely. ^ 
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Has not this monopoly a very injurious effect on the communication to Limerick and the 
country beyond Limerick?— I have been 26 years concerned in mail-coaches - I never 
sero?XTad and one coach that belonged ,0 

Has it caused inucli complaint ?-It has; I have been solicited several times, by many 
people at Limerick and beyond it, to run a day coach; but, upon consideration 1 S 
that It would be ruinous to myself, and only increase the funds of the lessees 

Do you know wbat sum the Post-office pays to the lessees for this line of road?- 
to MOO 1.^1, fit rr '’.y Po“‘-offioe amount altogether 

coach^mfleage of the terms for which the contract is made ?— Exclusive of the mall- 

Are the terms on which the lessees of this line of road contract with the Post-office for 
llie conveyance of mails lower than what is usually paid by other contractors in other 
‘0 most of tire mails, and considerably more than 

J receive for the Cork mails or Belfast. 

If you had in this way a monopoly upon any line of road, do you conceive that that 
circuuMtance would enable you to offer to convey mails upon lower terms than if you were 
subjected to competition ?— Most undoubtedly; if the Limerick contract was offered to me 
nowy the coach liable to the tolls which it now is, and those tolls to be paid by the Post- 
cfface, I would run the mail to Limerick on much cheaper terms for the Post-office than to 
any other town m Ireland ; m fact, under those circumstances only could I run a coach to 



I believe Messrs. Bourne are the lessees ?— They are. 

What length of time has the mail-coach contract been in their hands ?— I believe about 
30 years. 

Has 11 ever been offered to public competition within that period?— I think it has twice 
wuliin my recollection. 

But under the present circumstances you consider it impossible that any real competition 
can take place ? — If the mail contract was again offered for public competition, I think 
tliere would be proposals for it on lower terms than now paid. 

Why did you not propose for it when it was offered to public competition?— It was 
advertised for in the public papers in the year 1823. Mr. Brotherton of Liverpool was 
mvited over at that period by Sir Edward Lees and others connected with the office to 
put in a tender, which they were very an.xious to get for that line ; Mr. Brotherton did put 
m a tender, the amount of which 1 do not recollect. A partner of mine, Mr. Stockley 
also put m a tender which never was opened, and was returned to him unopened. He gave 
me the document, which I have now in my possession sealed up. 

When was this? — In 1823. Lord Ross and Lord O’Neill \yere then Postmasters- 
general. 

Has the contract ever been put up to public competition since that lime? — The contract 
was renewed about three years ago upon fresh terms. 

• Upon that occasion was the contract put up to public tender?— It was not j there was 
an unexpired part of the term of the former contract, and the public required an accele- 
ration ol the Limerick mail, which the Post-office accomplished by entering into fresh terms 
with Mr. Bourne for the unexpired period of his term, which will end July 1837. 

When the Government put it up to tender did they intend to pay the tolls ? — They did ; 
and it was very singular that Mr. Stockiey’s tender, which is unopened still, was for exactly 
one-half of wbat is now paid ; so that if his tender bad been received at that time there 
would have been a saving of 3d. a mile from 1823 to this period, for his tender was 3d. 
a mile and the contract has been since for 6d. ; Mr. Stockley having since informed me 
that he was induced to make his low tender of 3d. a mile in consequence of the high tolls 
which the Post-office would have to pay. 

Has any material change taken place upon any of those roads since the period of 1832, 
when you were examined before ihe Committee of the House of Commons.'' — The road 
from Dublin to Kilcullen Bridge is most considerably improved; the lessees have expended 
very large sums of money upon it, I think very much in consequence of that report, and 
made it now a very eligible road to travel on. 

Is the road generally between Dublin and Limerick in a good state? — It is not in as good 
a state as that from Dublin to Kilcullen. 

You have staled that if the contract for this line of road between Dublin and Limerick 
was fairly put up for public competition, you conceive that you would be able to offer for 
•t upon terms which would render it probable that you would obtain it, the Post-office 
paying the tolls ; would not the present lessees, however, always have a great advantage 
over you in any such competition, from the circumstance that they are enabled to keep 
all other public carriages effectually off that line of road, whereas you would be exposed to 
mat competition in case they thought proper to start it? — tolls being paid by the 
Govermnent, and by receiving the mileage' in addition, this advantage would enable me to 
nm the mail upon that road, which would be the only mode by which I could run a coach 
of any kind to Limerick ; in fact it would only be by that assistance from Government that 
I could do so,‘ and then I should be able to run a mail-coach to Limerick as well as to any 
other part of Ireland. 

• You do not think ihat the circumstance to which I have alluded, of your being liable to 
coyopetition from other coaches, from which the present lessees are. secure, would affect 
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23 June 1837. 
Peter Purcell, Esq. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




i6 



MINUTES OF EVIDENCE TAKEN BEFORE THE 



*3 June 1837. the terms on which you would be able to perform the service ?— I do not •, that is very fnllv 

proved by Mr. Stockley’s tender of 3 d. a mile. ^ J 

Peter Purcell Esq. Do you happen to know how long this agreement with the lessees will last?~I believe 
’ ^ there are 14 or 15 years unexpired, under the Act of Parliament under which they hold 

Is there any great dilference in the state of the road along the line from Dublin to Lime- 
rick ?— I chink the district from Dublin to Kilcullen far better than the district from Naas 
to Limerick ; it is in better repair, better surface, and a greater sum of money annually ex- 
pended upon it. I am supported in this statement from the Report of the Turnpike Commis- 
sioners in 1832, by which it appears too Z. a mile has been expended from Dublin to Kilcullen 
when, during the same period of time, only 22 Z. a mile was laid out from Naas to Lime rick* 
There is a circumstance, which I will refer to, on the road, that would probably show tbe 
necessity of some alteration in the Act of Parliament more than any other, which is that 
the Dublin mail to Cork, which goes through Naas and Athy to Cashel, is also subject to 
a toll, and also to that penal toll that is complained of, the same as the mail-coaches from 
Dublin to Limerick, on the Mountrath and Maryborough direct line to Limerick, for which 
this Act of Parliament was given. There is a place called Ballyroan, where there is a 
cross-road leading into the Limerick and Maryborough line, and evidently by the Act it 
was intended that there should be a side-gate there, to prevent people from coming down 
the Athy line hnd going across there to Limerick, avoiding so much of the Maryborough 
« line. By the wording of that Act, the lessees have been empowered to put a gate across 
the Cashel line to Cork, and therefore they collect a toll on people going from Cork to 
Cashel, or going to Cashel, the same as is exacted on the Maryborough line, the funds of 
which are not at all applied to the Cashel line ; and that penal sum is exacted upon each 
horse drawing the mail to Cork by Cashel, the same hs is exacted on those drawiuo- the 
mail from Maryborough to Limerick, not one farthing of which is expended upon this 
road ; and it is also a prevention to intercourse on the Cashel line as much as on the 
Limerick. 

Is that the only road in Ireland which is under this species of management? — There are 
three others. 

What roads are those? — Kilworth to Cork, Dublin to Ashbourne, and Dublin to Kil- 
cuilen, in addition to the one from Naas to Limerick. 

Are (hose other roads mail-coach roads ? — They are. 

Is it the case on those other roads that the lessees of the roads are contractors for the 
mails ?— They are not ; Mr. Bourne, the lessee of the tolls from Naas to Limerick, is the 
only instance where the mail-coach contractor is also connected with the tolls, thus pos 
sessing the double advantage ; 1 am the contractor upon the other roads ; the Post-office 
pays the tolls ; I do not believe that there is any penal toll on the Ashbourne road. 

What do you mean by the expression, “ penal toll”? — In the Act of Parliament it will 
he found that there was a sum of 5 s. a horse put upon horses drawing stage-coaches, car- 
lying above six inside and three outside passengers ; that Act vvas repealed, and it was 
enacted that a sum of ^d. for each horse, instead of 5 s., should be paid beyond the regular 
toll. 

But without reference to tbe number of passengers? — I should think it referred to the 
former Act. 

If they carry four inside and three out, they would avoid the penal toll ?— I should think 
so, most unquestionably. 

Are you aware of any attempt to set up an opposition coach upon the Dublin and Lime- 
rick line of road ? — There was one, some years ago, proposed, by a Mr. Dillon, to set it up 
I believe on the principle of shareholders ; but it was given up afterwards, when he found 
that the number of pay gates on the district of road from Naas to Limerick was about three 
times as great in proportion as upon any other line of road in Ireland ; there is a pay-gale 
every seven miles, besides the infliction of a penal toll of 4fZ. a horse. 

(signed) Peter Purcell. 



P, M. O'Ferrall, 
£sq., M.p. 



Pichard More O'Ferrall, Esq., m. p., was Examined, as follow.s : 

YOU were the Chairman of a Committee of the House of Commons, appointed in 1832, 
to inquire into the state of the Turnpike Roads in Ireland ? — I was. 

That Committee went particularly into the question of the management of roads that 
were under leases iti Ireland ? — Yes ; and the C'ommiltee made a distinct report upon that 
class of roads. 

What was the substance of the recommendation of the Committee upon that class'uf 
roads? — The Report states, that “ before entering on the subject of what the improve- 
ments ought to be on roads in Ireland, it may lead to a better understanding of what we 
have to offer by dividing the roads into classes, showing the system of management and 
the defects in each class, as well as the source whence the funds are derived.” The roads 
to which the question refers are placed in the second class, and under the denomination of 
“ Turnpike roads vested by Act of Parliament in individuals for unexpired terms.” With 
reference to that class of roads, the Committee state as follows : “ The roads which your 
Committee form the most important part of the inquiry, as affecting the interests of the 
public, and the rights of individuals guaranteed by Act of Parliament ; your Committee 
have carefully examined into the allegations made against the management of these roads, 
and although the strict letter of the original contract may not have been observed, yet 
they do not find sufficient grounds for recommending an interference with rights confsi.f^ 
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by Aot of Parliament, without due compensation being made to individuals who embarked 
a considerable capital on. the improvement of the great lines of road, at a time when all 
previous efforts had failed of success.” 

It appears, then, from this paragraph that the Committee were of opinion that it would 
be desirable for the public to indemnify the lessees, and so put those roads upon the same 
footing with other roads in that country ?— The Committee were of opinion, that as the 
forming of those roads, and the manner in which the trust had been kept, involved a matter 
of account, that they were not competent to go into it so as to ascertain whether the lessees 
of those roads had expended the sum of money on the roads which they contracted to do 
when they obtained the Act of Parliament; and therefore assuming that those persons had 
expended the money and fulfilled the contract, and that they svere entitled to compensa- 
tion, they laid down a rule by which this compensation would be given, but they did 
not pretend to decide till the accounts bad been gone into what that compensation 

ought to be. 

Are you aware that since the date of that report any steps have been taken to ascertain 
whether, in point of fact, the lessees had expended the sums of money which they had 
agreed to do upon those roads, and have kept them in a proper state ?-^No means have 
been taken since that Committee sat, but the examinations of that Committee have had 
a considerable effect upon one of the roads there mentioned, I mean the road from Dublin 
to Kilciillen Bridge. The lessee of that road has expended a large sum of money since ‘the 
Coojmittee sat, and very much improved it, but I am not aware whether any improvements 
liave taken place on the other roads. 

What would he the department of Government whose duty it would be to institute such 
an inquiry? — I understood from part of the evidence given before that Committee, that 
power is reposed in trustees mentioned in the Act of Parliament to make application to 
the Court of Chancery, but most of the trustees are dead and have not been replaced ; even 
when trustees were in e.xistence, the expense of appealing to the Court of Ctiancevy was 
so heavy, that the individuals did not wish to incur it, and I know of no oilier persons who 
could make application to the Court of Chancery; it might be done by the direction of 
the Post-office, with the consent of the Treasury, and I conceive that if any department of 
the Government were required to make an investigation into that matter, that it properly 
devolves on the Post-office, inasmuch as the Post-office pays a considerable sum of money 
as penal toll to the lessees of those roads, and therefore they have a right to see that the 
road is kept in good repair. I liave been given to understand by coach proprietors, tliat if 
those lines of road were placed in as good a state as they might be for the funds paid, they 
could accelerate the conveyance of the mails very considerably, and convey them at a less 
price than is paid at present, therefore the Post-office has a direct interest in tiie improve- 
ment of the roads. 

Supposing the Post-office to be of opinion, upon inquiry, that the terms of those agree- 
ments, according to the Act of Parliament, are not duly kept by the lessees of those roads, 
would ihere be any power of enforcing a better observance of those agreements, except by 
means of the Court of Chancery 1 — I am not aware tiiat there would, unless the Post- 
office thought themselves justified in again recommending to the Treasury to vvithhold the 
penal loll, wliich they were obliged by the Act to pay to Messrs. Bourne. I understand 
that the Post-office have for several years refused to pay that money, but that by a late 
decision of the Treasury, in the year 1834, the money has been paid. 

Do you know what is the stale of the road between Dublin and Limerick? — I am ac- 
quainted with that pari of the Limerick road which passes iliroiigh Kiidarc. 

That is in the part of the county in which you reside ? — It is in the county of Kildnre. 

What is the slate of that part of the road ? — It is by no means a road fit for mails to 
travel on. In the course of last winter I saw part of the road in the neighbourhood of 
Monastereven which had only i6 or 17 feet travelling space; there were dangerous holes 
on each side of the road, and altogether it was ill-arranged and very bad. 

Is it decidedly inferior to the general state of mail roads in Ireland ?— It is decidedly 
inferior to the road from Dublin to Kilcullen Bridge, and it is inferior to the road from 
Dublin to Mullingar. 

Are those roads under the same lessees ? — One of them is under Mr. Taylor; the third 
road, from Mullingar to Dublin, has been lately placed by the trustees under the Board of 
Wfks, who are carrying on very great improvements at a very moderate price. 

Was the Mullingar road taken from the lessees on account of the bad slate in which it 
was kept? — Without referring to the evidence I cannot go into the early history of the 
Mullingar road, but as well as I recollect, it was also included in the Act of Parliament, 
and a penal loll was granted on it. It has since that been relinquished possession of by the 
trustees. Since the establishment of the Board of Public Works, the trustees, thinking 
that the road would he better managed by a public board having a knowledge of road- 
making, they have transferred the road to the Board of PublicWqrks. 

Did it appear before tlie Committee of which you were chairman, that the lessees of 
those different roads were willing to give up tlie management of those roads, provided they 
Were compensated upon the plan which you recommend ? — The following paragraph of tlie 
Report states what the lessees assented to : “ Tlie lessees of the roads in the second class 
having intimated to the Committee that they will offer no impediment 10 an arrangement 
which was calculated to improve the leading roads in Ireland, and of which in principle 
they fully approved, your Committee required a statement from them, founded on the 
returns, and checked by the valuation of a notary, of tlie conditions on which they w’ould 

484. c be 



23 June 1837. 



R. M, &Fenall, 
Esq., M.p. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




i8 MINUTES OF EVIDENCE TAKEN BEFORE THE 

23 Jmc 1837. be disposed lo surrender the remaining term of their leases, they have firrnisb.a n ,■ , 

lowing statement.” They then put in a long statement, in the correctness of wl.lJtfr 

R. M. O'Ferrall, not at all concur, which would make it appear ihat they derive verv orpaf owj 1 ^ 

-Esq., M.P. profits from the road, and they demanded to be compensated opoti the amonnr'of*'r!““^ 
ptoBts. Now, I conceive that those profits ought to be diminished by as much a- ‘“°u 
require to pnt the road into a perfect state of repair and improveinenr ■ and if afJ,°I'K 
road was in a perfect state it appeared that they had any legitimate profits 1 ihin t i 

legitimate profits they ought to be compensated ; and having ascertained what thn-ri v 
mate profits were, the Committee point out the means by which the money mi-ht be rS" 
Without placing any charge upon the public.” ' “ ^ raised, 

Mr. George Taglor, called in ; and Examined. ■ 
Mr .Ocorgcray cr. 63. cimnnan.-] YOU proposed to give in a reply to the report of Sir Edward 
Lees ; have you prepared a reply to give to this Committee ? — I have 

64. Be so good as to produce it?— This is my reply yumdino it mi. 

65. Is it your wish that it should be printed by the Committee r—Certainlv . 

I would prefer to have it printed. ' ^ ' 

[The Doament was handed in, and ordered to be printed in the Appendix.] 

66. You are lessee of tolls, and contractor for maintaining the roads between 

the city of Dublin and KilcuUen ? — I am one of the lessees ; the original con 
lesser ^ ™ persons, my brother and myself; I am the acting 

67. You hold under an Act of the Irish Parliament, passed in the year 1793 

havmg an extension granted to you of the previous contractor’s lease for 30 
5'®”®’. ““ ™ ■'^et passed by the Irish Parliament in 1798, extending the 
penod from 30 years to 60 years f — That is not the description of our holding ■ 
TirtenS™'*”' years, which has never ten 

68. By the Act you hold under you were entitled to levy the customary tolls 
at each gate, and a penalty of 6 s. for each horse drawing more passengers than 

™ carnages plying for hii-e, being nine passengers 
^’■“Sether r— That is the oripnal provision of the Act we hold under. 

09. By which, for one additional passenger, you would be entitled to levy a 
penalty of 20 s. at each gate ?— It was so according to that original Act, but it 
IS not so now. 

^ passed subsequently tlie penalty or toll 

^ a noree is altered to a toll of 4 d. old Irish currency per horse. 

^ Act was repealed giving the power to exact the penalty 

01 5 s. a horse ? — It was. <= o i i j 

72. And ill its place in the following year an Act was passed authorizing tie 
levying of 4 a horse ?— It was. . 

73- Was the 5^. a horse regularly exacted while it continued?— I am not 
able to say whether it was regularly exacted ; I had nothing to say at that 
time as to the management of the matter. By refen’ing to Captain Taylor’s 

^ appe^s it was exacted, and a composition entered into in lieu of it 
\Mtn some coach proprietors. 

74- Was that composition paid regularly?— I have no doubt it was, but 

posihvely say, not knowing anything of the management at that time; 

It was under Captain Taylor’s management. 

hooks show that the penalty was paid? — I have not the books of 
Slv ° V 1 sufficient regularity to say so. With regard to the Lime- 

he books were given up by Captain Taylor when be parted with his 
interest m that road, and I have not the means of referring to them. 
r^JA ‘ means of furnishing the Committee with the rates actually 

SnnKf T penalty under the conditions of the Act ?— I have no 

• A ^mmish it, but I am not prepared at this moment ; it refers to a 
penod so long past; it is several years since the Act was repealed. 

tou'tobeTeried?-l’Lue^^^^^^ authorizing 4d. a horse additional 

only?-I!!'fundL3'Sd^^ 

It the road from Dublin to KilcuUen I- 

80, Has 
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So. Has that 4 d. toll been exacted generally ? — It has not. Mr. George Tayhr. 

81. Has it been exacted at all? — Not on the KUcullen road. 

82. Then are the Committee to understand that the Act authorizing the levy 33 June 1837. 
of Ad. additional toll on every horse is a dead letter, and inoperative as r^ards 

the Kilcullen line of road? — We do not consider it so; on the contrary, we 
have made a claim on the Post-office in regard to the mail for this Ad. ahorse; 
as to the other conveyances we have not charged it. 

83. Have you recovered from the Post-office the demand you have made ? — 

No ; they have refused to pay it. 

84. Do any other coaches pay the additional toll of 4<^. ? — No ; not on the 
Kilcullen road. 

85. Do Messrs. Bourne run coaches along your road or not ? — They do. 

86. How many do they run along your road ? — ^They run a limerick coach, 
and some caravans ; four caravans, as well as I can recollect. 

87. And the mail ? — ^The mail also belongs to them on the Limerick road. 

88. Do they pay that additional 4 d. ? — They do not. 

89. Did you ever attempt to enforce the payment of this toll from the Messrs. 

Bourne? — Not since the road came under my management; I cannot say 
whether Captain Taylor did or not. 

90. Do the Messrs. Bourne, by travelling a circuitous road, evade the pay- 
ment of the additional Ad. ? — ^They evaded the payment to us of any toll what- 



ever. 

91 . The whole toll as well as the 4 d. ? — Yes. 

92. By what means did they evade it?— They went by another road alto- 
gether. 

93. Did they not travel on any part of the road? — Only a few yards; they 
came into the town of Naas, and passed through it, and left the road in the 
town of Naas. 

94. Mr. Evans.] They travelled over the county road ? — Yes, they did. 

91. Chairman.] Can you state to the Committee how much a-day you should 
receive more than jmu now do were the Messrs. Bourne to pay the additional 
id. daily ? — I could not exactly state without calculating ; hut I can furmsh an 
account of it. 

g6. Mr. S. O'Brien.] Did you ever enter into any special contract with 
Messrs! Bourne or other patties to the effect of giving up this claim of id. ?— 
We have entered into special contracts as to the reduction of the toU, hut cer- 
tainly not any special contract as to the id. We have made vaiious contracts 
for the reduction, as I have stated in my reidy to Sir Edward Lees. 

07 Prerious to making any apphcation to the Treasurj' for the pajunent of 
the additional id., did you 'ever treat with any private parties as if you Imd 
claim to it, and make anv contract with them on that footing? INot that 1 
know of ; that refers to the peiiod of Captain Taylor's management. I do not 
know of any such case; it was not under my management at the time you 

'^^^9^*' Mr. Evans.] Did you make occasional claims on the Treasury for the 

additional toll from year to 3'ear ?— No. 

QQ. What induced you, at the particular period, when you made the last ap- 
pUcatiou, to make the application ? — ^The success of the Messrs. Bourne m a 
similar application. 

100. C/iai7V2an.] Does the exclusive monopoly w^ch the Messrs. Bourne 

possess of running carriages between limenck and Dublm prove mjuno^ to 
you as lessees of the tolls between Kilcullen md Dubbn .— I conceive it tei^ 
to restrict the traffic on the road l^et^^en \ 

there is on the Limadok road the more it is duiunished between Na^ arid Dub- 
lin, as it must pass over the Kilcullen road to get from Dublm to Lmerick 

101. Ts it yom opinion that an open trade would give to you a '’®“®”evmu 
from the tolls ?— It would tend to increase our revenue so far as the irst divi- 

“To f ‘S-eTou of opinion that the abolition of the 44 additiond toll would 
induce coach proprietors to put additional coaches on the road between Dublin 

and Limerick ? — I think it would. r,f tlip nrlrlitinnal 

103. You have mentioned your having deinanded 
toll of 4 4 per horse from the Post-office on the mail-coach ; when did yo u^fet 
484. P 
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Mr. Geomc luylor. make that claim ?— I cannot answer that without referring to the copy of our 
memorial. Copies of our memorial have been laid before the Committee. 

23 June 1837. 104. In those copies will the date be found ? — Yes, the date will be found. 

105. VTiy did you delay preferring your claim? — In consequence of the ex- 
pense and the loss of time which would have attended the prosecution of it, that 
prevented us ; the Messrs. Bomne, before they succeeded, were six months 
residing in London, which was of course attended with a great deal of expense. 

1 06. Does the contract for the mail and also for the tolls by the Messrs. Bourne 
on the road between Dublin and Limerick commence nearly where yoiirs ends ? 
— No; their contract commences at Naas, which is 15 miles from Dublin 
whereas our line goes five miles further on to Kilcullen ; it branches off at 
Naas, we go on to Kilcullen. 

107. Have they been paid Ad. z. horse (as far as you know) additional 
toll for their mail-coach ? — I am informed so. 

108. Are you aware of any reason why they should have been paid while you 
have been refused ? — The reason we have got from the Treasury is, that they 
considered we had settled our claim on a former occasion, on the occasion when 
we made a claim for tolls on the change of horses. 

109. Do you conceive they have any better claim than you have to those 
additional rates ? — No, I do not. 

110. At the time the Act passed repealing Die bs. a horse, did you remon- 
strate or petition against that repeal ? — ^We did. 

111. Did you petition Parliament ? — The exact measures taken I am not 
prepared to describe ; it was entirely on our remonstrance and that of the 
Messrs. Bourne that the repeal took place, and it was by our consent that the 
toll of Ad. a horse was substituted by Mr. Pole, who was Secretary for Ireland 
at that time. 

112. Are you aware that the Act of repeal took place in 1810 , while that as 
to the Ad. took place in 1811 r — I am. 

113. Am I to understand that, in point of fact, you have never been benefited 
as yet by that Ad. additional toU? — We have not. 

114. Are private carriages subject to the Ad. additional toU r^It is the 
opinion of some lawyers that they are. 

115. Has it ever been charged on a postchaise with hired horses? — It has 
never been attempted to be levied. 

1 16. Or on hired horses and hired chaises ? — No. 

117. Has it upon gigs, cars and other single-horse carriages ?— No. 

118. How many statute miles of road are you the contractor for between 
Dublin and Kilcullen ; what is the distance in statute miles ? — About 27 British 
miles. 

119. How many of those miles are there between each turnpike gate ? — 
I may say it is almost equally divided into two divisions. 

120. Tlien there are about 13 ^ ? — ExacDy. 

121. There are but two gates from Dublin to Kilcullen ?~There are five gates 
from Dublin to Kilcullen. 

122. How many miles are there between each gate? — There are two toll- 
gates in each division ; one of which is merely a protecting one, as it were. 
There is a toil-gate soon after entering the first dirision, and one shortly after 
lea\'ing it ; and in the next division Diere is a toll-gate soon after entering it, 
and one shorDy after leaving it. 

123. Do caiTiages pay at all the four ? — No, only the first, except there is a 
change of carriage or horses ; if there is a change of carriage or horses they are 
liable to two gates in the division. 

1 24. Sir C. Coote^ Do you only pa)'’ two gates from Dublin to Naas ? — Yes ; 
excepting there is a change of horses, and then you are liable to three pay- 
ments between Dublin and Naas, At the ordinary rate of posting now they 
change horses at Blackchurch, and you are only liable to two payments between 
Dublin and Naas. 

12.5. Chainnan^ At how many gates does each carriage pay between Dublin 
and Kilcullen r — At two gates, except there is a change of horses. 

126. Then, commonly, they pay at only two gates? — ^Yes, for the posting 
station : the principal posting station, I should rather say, is up to the second gate. 

127. Sir C. Coote.'] Are there not different posting stations; sometimes you 
run into Naas, and sometimes you change at Blackchurch. Suppose you run 
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to Naas you pay two gates to Naas ?-If you drive to Naas you make two pay- 
ments ; if you tie fresh horses at Naas, and drive through the KilcuUen aate 
you would be liable to a third payment. ® ’ 

128. Mr. OBrim^ Does not the Act of Parliament under which your 
trust IS constituted divide the road into two divisions ?— It does. 

129. Do you conceive you are entitled, under this Act, to charge tolls more 

‘than twice? ^ Ihe Act provides that tolls shaU be charged no more than once 
on each division with the same cattle and carriage. If there is a change of 
cattle or carnage there is a second payment, even in the same division to be 
made. ^ 



130. Chairman.^ How many gates does each stage-coach pay at between 

Dublin and Kilcullen ? — Two. ^ 

131. And coaches going from Dublin through Kilcullen to Limerick how 
many do they pay on the same line ? — ^Two. 

132. Sir C. Coote:\ Then they pay the same for 15 miles in one instance as 
they do for a greater distance in the other ?— They do. 

133. Which is 2 1 miles ? — Yes. 



134. Chairman.'] So that the stage-coaches may travel 13^ miles on your 

road, paying one gate only ? — They may ; that is tlie rate they pay at present 
according to the manner in which we take payment from them. ^ 

135. Mr. S.- O'Brien:] Suppose you were disposed to set up a coach yourself 
on that road, do you conceive, if }mu choose to change it every three or four 
miles, you would he able to charge a proportionate number of gates on the 
whole line under the Act of Pai'liament ? — If we choose to set up a stage-coach 
we might make the change I have described- Witli regal'd to the mail-coach, 
the law at present does not allow it, because an Act has passed subsequently to 
ours, which reduced the liability of the mail-coaches to one paj-ment only in 
the division ; but upon an application to the Lords of the Treasury they restored 
tlie payments as we formerly received them from the Post-office, notwithstanding 
that Act, on the ground that our contract could not be riolated. 

136. Chairman:] Can you state how many gates there are between Naas and 
Limerick ? — I am not sufficiently acquainted with the road between Naas and 
Limerick to state that. 

137. Canyon state the distance between the gates generally between Naas 
and Limerick ? — I cannot state that with any certainty ; I should think about 
seven Irish miles. 



138. How much is that in British miles ? — Nearly nine miles. 

139. So that the public are permitted to travel for the same rate of toll 13 i 
miles on your road as contrasted with nine miles between Naas and Limerick ? 
— So it appears, if I am correct. 

140. Mr. S. O'Brien:] Do you suppose that the object of the Irish Legis- 
lature, which imposes such a heavy penalty on the stage-coaches canning 
beyond a certain number of passengers, was to give the contractors a monopoly 
on the road ? — I cannot give a positive answer to that question ; but I think 
the contractors got no additional toll whatever ; they only undertook to keep 
the road in repair under the contracts ; I think they got them exactly as they 
existed before under the trusts. 

141. What do you assume was the object in imposing such a penalty ; was 
it to confine travelling to a particular description of conveyance ? — ^The roads 
at that time were in a very bad state ; probably it was to prevent an excessive 
load being used, which would cut up the road ; I can discover no other 
reason. 

142. The parties you represent were not in the same position at the period 
of the passing of the original Irish Act as the Messrs. Bourne were in ; they 
were engaged probably in establishing stage-coaches on the road ; in that case 
there might be an intention to give them a bonus in consideration of the public 
convenience that might result from establishing a conveyance ? — I believe it 
was not intended, or was it actually done, to give any greater tolls to the con- 
tractors tlian the trustees which preceded them had leried on the road ; the tolls 
were the same which the pairies who preceded the contractors had levied- 

143. My question had reference to the 5^., which it was obvious to every- 
body might be considered as a penal sum ? — It was exactly the toll that existed 
before the contractors were introduced, and could not be intended to give them 
a bonus. 

484. c 3 144. Before 
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Mr. GeorgeTa^lor. 



23 June 1837. 



144. Before when? — Before the Act passed vesting the tolls in contractors 
the trustees enjoyed the same tolls, whether they be called penalties or other- 
wise; the trustees who preceded the contractors had the same toll of 5 s. 9. 
horse. 

145. Suppose parties were willing to set up a caravan, would they he sub- 
ject to the 5 s. or the 4d. ? — It would be subject by the Act undoubtedly to 
the 4d. toll. 

*146. Chairman.~\ I have reason to understand that the road between Dublin 
and Kilcullen has been much improved witliin the last four years ? — It has. 

147. Are you acquainted with the road from Naas to Limerick? — I am not at 
present. 

148. Have you the means of informing the Committee, as a matter of com- 
parison, whether the road between Dublin and Kilcullen is smoother and bet- 
ter, generally speaking, than the road from Naas to Limerick ? — I cannot say 
so ; I have not made, or know of any comparison of that sort being made. 

149. Can you inform the Committee as to the rates of travelhng between 
Dublin and Limerick, whether it is higher in general than similar lines of 
road divei-ging from Dublin of the same extent ? — No, I cannot. 

150. With regard to the returns of outlay on the road and the returns made 
of the tolls, I understood that you would furnish a statement ; can you do so ?— 
I have got a return of the income and expenditure, the repairs of the road and 
the expense of management of the road from Dublin to Kilcullen for the years 
1832, 1833, 1834, 1835 and 1836. 

151 . Mr. S. O'Brien.^ Is that conformable to the return laid before the Com- 
mittee of 1 832 ? — It is a continuation of the return ; so much with regard to 
those matters as are not liable to any variation, they remain as given before 
the Committee in 1832, but the matters liable to vary are in this return brought 
down to the present time. 

152. And this return you give in is a continuation of that produced to that 
Committee, up to 1 836 ? — I do. 

153. What is the nature of the evidence you would propose to give, supposing 
you were required to verify these accounts ? — ^The books of the concern, in which 
several persons are interested and tlie accounts are kept. 

154. The contents of those books would be confirmed by parties ready to 
come forward to depose to them? — By all or any of the parties interested, and 
many other persons uninterested, who could verify the contents of those bool;s. 

155. Chainnan.'j In your former returns 1 find the net annual profit is stated, 
and I find it is not stated here ; could you make it out here from this retui*n ? 
— I can exhibit that on the return. 

156. Please to amend this return so as to exhibit the net profits. 

[The folloioing Return so amended was then handed i«.] 

A RETURN of the Income and Expenditure, Repairs of Road, and Expense of 
Management of the Road from Dublin to Kikuilen, for the Years 1832, 1833, 1834, 
1836 and 1836. 



YEARS. 


INCOME. 


1 EXPENDITURE. 


1 Repots of Road. 


: Expense 

of Management. 




£. 5. d . 


£. s. d. 


£. s. d. 


£. s. 1- 


1832 


4.911 13 3 


2,770 16 3 


1,519 3 9 


393 4 


1833 


4,883 4 10 


2,715 8 2 


1,485 16 7 


39* 13 10 


1834 - . 


5,011 10 - 


2,69' 4 3 


1,580 i8 4 


398 7 8 


1836 - 


4,968 10 - 


2,919 19 7 


1,851 7 11 1 


394 ‘8 8 


1836 


4,980 4 - 


2.859 9 3 


1,953 2 8 


173 17 8 



Net Annual Profit of Contractors : 

£. s. d. £■ d, 

1832 - 2,140 17 ~ 1835 - 2,048 10 5 

1833 - - - . 2,167 16 ® 1836 - - - 2,120 14 9 

1834 - - - - 2,320 15 9 

George Taylor, 

for Self and Co-lessees of the Kilcullen Road, 

52, Leicester-squave, 22 June 1837. 
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Mr. Frederick Bourne, called in ; and Examined. 

157. Chairman^ HAVE you any information to give to the Committee with 
regard to the Ashbourne road, in addition to what is contained in the Report and 
Appendix of 1832 ? — Since that period, I have contracted with the Board of 
Works in Ireland for the repairs of that road, stipulating to pay them 616?. a 
year ; 20 1 . of that is repaid me by the Knoxsedan trust 5 according to the report 
of the Board of Works, the sum that I pay is more than sufficient for the pur- 
pose of repairs, inasmuch as I think in the last report, instead of 6 1 6 ?. expended, 
their expense amounted to 560?., which was short of the money paid. At the 
period I was examined before Mi\ O’Feri'all’s Committee, the tolls were col- 
lected by myself ; since that period they have been let for something above 
1,400?. a year, independent of the public carriages; the precise amount of 
their payments I cannot venture to say, but I shoidd suppose something about 
400 ?. a year. I have become actually entitled to an increased payment from the 
Post-office, under a clause in the Ashbourne Act, which entitles me to a second 
payment in the division, in consequence of a change of horses, and I have inti- 
mated to tlie Post-office that after the 5th of July next I will require payment. 

158. Sir C. Cootel] That is a new claim you make ? — Yes, arising from the 
recent change of horses ; I wished to confine the change to the town of Ash- 
bourne, where I had stables for the different contractors, but the Post-office 
contractors recently shortened the stage and built themselves stables. 

159. Chairman.'] What is the distance between Dublin and Ashbourne in 
statute miles ? — The ten-mile turnpike stone is exactly opposite the post 
house. 

160. Being nearly 13 miles British? — ^Yes. 

161. How many pay-gates are there in that distance? — One. 

162. 1 now understand you to claim for two ? — For the change of horses. 

163. In a distance of 13 statute miles ? — ^Yes. 

164. Mr. S. O'Brien.] Do you charge all the vehicles that ply on that road ? 
— ^I intend to do so. 

165. Will any other coach but the mail-coach pay the additional gate? — 
They are liable to it, but I have not yet determined on the subject. 

166. Do most of the coaches intend to change their horses at the same 
place ? — I believe there is one company on the road that always changes ; on 
that subject I am not informed sufficiently to give a decided answer. 

167. Should you consider yourself entitled to claim the additional 4<f. a horse 
from the Post-office, and allow the proprietors of other coaches to pass at a 
compounded amount or free ? — I think I would not; I think it would not be 
a measure of fairness to the Post-office to do it, but I have not made up my mind 
on the subject. 

168. Do you consider you would have a right to claim from the Post-office, 
and to permit others to pass at a low rate or free ? — I do consider I have 
a perfect right to exercise my own discretion on the occasion ; the law em- 
powers me to demand tolls, nothing is compulsor}' ; if my interest su^ested 
a different line to be pursued I should adopt it ; at the same time, if I diminish 
in one case, I must resort to it in the other. 

169. You have a right to alter and regulate the tolls to please yomself?— To 
lower the tolls ; I have no power to increase them beyond that which the Act 
gives me; I have the power of imposing a toll of Qd. on all carriages and 
vehicles, and I have been imposing only 3 i rf. ; and I made an exemption in 
favour of dung caits ; instead of 6<?., which I was empowered to demand, I only 
required U £?. ; I only collected that rate for three or four years, till the im- 
positions and frauds practised upon me were so glaring and so outrageous, that 
I raised the toll on dung carts from 1 J ^?. to 3 c?., at which sum it still remains, 
being 3f?. less than my right. On other carts carrying not manure, hut carts 
generally, I have charged 4 d., being 2 d. short of my right. 

1 70. On carriages have you adopted the same plan of charge r No ; I cliarge 
6c?. a horse, drawing a gig, carriage, or anything of that kind. 

171. The abatement being merely upon carts cforjing such substances as you 
thought fit to diminish the rate on? — Exactly so; and I have lost 800/- ^ 

doing so. The last account kept of the number of carts was 73,000, and the 
average payment on those had been between 3 d. and Ad. ^ 

484. c 4 ^ 
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You lowered the rale, I suppose, with the riew of encouraging and in- 
M r.f.Bo./w . 5_Not on the dung carts ; they chiefly come from the neigh- 

23 Jane 1837 object 1-^Really the public service; and I would have 

been -lad if there had been the same system adopted on every ro^ 

i-f Do you allow any parties to pass free through the gates?— There were 
some few, but I beheve since the tolls were let, they are altogether dis- 
17 < The lessees do not permit persons to pass free now? 1 cannot say; 
there were some friends of mine on the road who were allowed to pass free, and 

not have to draw up to pay this palti-y sum.^ n t 11 > t n 

I'C Did you make any exemption in their favour on letting the tolls , — ^1 be- 
lieve I did on one or two occasions, but I believe they have been discontinued; 
I shall be able to teU you when I get my papers. . 

177 Ghairmml^ Then under Hie Act, you consider that you may use the 
lease you hold as a sort of private property to be used according to yom dis- 
cretion so that you keep the road in good order and satisfy the pubhc ?-I do so 

7 A ''And you can lower and raise the tolls as you think fit f— Not raise tliem ; 

^^179. Mr. S. O’BWew.] You can raise from Ad. to Gd. ? I can, and shah pro- 

s'o'^'would you be willing to treat for compensation for your interpt in this 
nart of the road ?— I should ; but I am well satisfied to go as I am ; if it is thought 
expedient to make any alteration, I should be most glad to bow to the decision 

of the Committee. , , -n 

181 ChairmmO Has the Post-ofBee given you any reply whetdier they mil 
accede to your demand for the additional toU in consequence of the chanp 
. horses you referred to?— They have not; they cannot help it, because the 
59 Geo 3 which deprived the limerick road of three divisions of the road, 
i . , sequence of the change of horses, was passed previous to the Ashbourne 
Road Act, which gave me the power to levy the additional toll, therefore that 

could not be affected by Sir Edward Lees’s Act. 

1 82. men was that ?— In 1827, the 7 Geo. 4 ; the other was the 59 Geo. i. 
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Mr. Fredei'iclc Bou 7 ')ie, called in ; and Examined. 

183. Chairman.'] DO ^’'ou propose to give in. a reply to the statement of Sir 

Edward Lees? — I do. 

1 84. Have you brought the reply ? — I have. 

185. Produce it ? — [ It was handed to the Chairman.] _ tVip 

1S6. Is it your wish that this should be printed for the informa ion 

Committee ? — Certainly. 

[The Document was thenimt in; vide Appendix, No. Q,p- b6-] 

187. Have you any other document that you wish to put in? ^Yes, I 
the statement of the case of Mr. W. H. Bourne. 

188. Do you wish that to he printed? — ^If the Committee pleases. 

1 89. You give in that statement on behalf of Mr. William Bourne ■ 

[The a2}2}ended Document was. then in; vide Appendix, No. I= 
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190. Is there any other information you would wish to gire, or any other 
document of any kind?— I have an account of the receipts and disbursements 
of the Limerick road for tliree years. 

191. What years axe those? — 1834, 1835 and 1836. 

192. Is it a continuation of the account which has ah’eady been furnished ? 

No, there is a lapse ; in the account required, it should have been given in in 
continuation. Before I was apprized of that being required, this account was 
made’ out for the last three years. If any ulterior steps are to be taken on the 
subject of this inquir}% every information wliicli can by possibility he re- 
quhed, shall be given in the most candid and ample manner. 

193. Be so good as to hand in that document? — [The document was handed 
to the Chairman.'] 

194. I observe that this leaves out two years, 1832 and 1833? — ^Yes; but they 
can’ be furnished. It occurs to me that the account is incorrect; it occurs to 
me that the balance is greater than is stated. In the account given to Mr. 
O’Ferrali, the net rental of the road is 3,500 1 . and in tliis it is 3,100 1 . 

[The ap2Jended Document No. 5 was then handed in; vide AyipeMdex, No.C, p. 75.J 

195. You have made out this retmn as con’ectly as you can make it? — 
Exactly so. 

196. Is there any other document that you wish to producer — Here is a com 
parative scale of the rates of travelling by the. mails from Dublin, and the fares 
inside and outside of the several mail-coaches in Ireland. 

[The appended Document No. 6 was then put in ; vide Appendix, No. 6, p. 76.] 

197. Is this a continuation of the retm*n of 1832? — ^This'is a subsequent 
return to the Report of the Commissioners of Post-office Inquir}*- ; it is much 
later and much f^er than tliat in the seventh report. This document is subse- 
quent to the Post-office inqnir5^ 

198. Mr. Hamilton?^ In what way do you consider this document as bearing 
on this particular inquiry ? — In my reply to Sir Edward Lees’ report, I have 
stated that the mail on the Limerick road is the fastest in Ireland, and is 
cheaper than most others. 

199. On what data is that fomed ; is it from the returns made to the Post- 
office ? — It has been given to me, made up by the clerks in the coach-office, 
from documents, and probably from personal inquir}', and not by the Post- 
office. 

200. With regard to the rate of travelling, is not an account taken of the time 
of the arrival of the different mails ? — Tliere is. 

201. Chairman^] You give it in as a document you can depend upon? — 
I have no doubt as to its accuracy ; I did not compare it with the paper in the 
report of the Commissioners of the Post-office, but I have no doubt it is 
similar ; the only difference between that and the Post-office account is, that 
the Enniskillen mail is not mentioned at all in consequence of the contract 
having expired, and the Post-office, on the renewal of the contract, was obliged 
to pay 2 d. per additional mile ; and another difference is, that the Limerick 
mail, which received 6 d. per double mile, now travels gratuitously. 

202. Mr. S. O'Brien.] I understand you to say that the mail is carried gra- 
tuitously on the Limerick road ; would you be in a condition to undertake to 
carry the mail gratuitously on the Limerick road, if you had not either a con- 
nexion with the turnpike trusts along the line, or a monopoly which the 
levying toR has given you? — I do not consider we were influenced in the slight- 
est degree in our undertaking to convey the mail gratuitously in consequence 
of the monopoly alluded to ; I do not conceive the monopoly had any operation 
whatever. Our motive for carrying the mail for nothing arose from an under- 
standing that an opposition was growing up by Mr. Bianconi and Mr. Purcell, 
that they were about to propose for the mail, and we having very extensive 
establishments along the road, and these farms pay for themselves so long as 
we have a market in our own stables for their produce. If we were compelled 
to send the produce of those farms to market, they would cease to be remu- 
nerative and would be a loss to us. 

203. Suppose you had not anything to say to the turnpikes, and there was 
no monopoly as regards the turnpikes, but that the turnpikes wore on the same 

484. D fooling 
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Mr. F. Bourne, footing as OH all other roads^ Tvould you have undertaken to convey the mail 

gratuitously ? — I do not see that the possession of the tolls made, the slightest 

26 June 1837. difference n-hatever ; I am quite sure it did not in our estimation ; if the coaches 
were conti-acted for by any one else, we should have the same tolls to receive 
as ai’e now paid for om* coaches. 

204. Chairman.^ You have stated that one of the contracts about to be 
entered on is to cai’ry the mail gratuitously ? — Yes. 

205. And the rate of contract was for 6 d. a. double mile ? — Yes. 

206. And the rate of travelling is stated in the paper you have given in ? 

Yes, it has been increased half an hour. 

207. It is shown by that paper? — ^Yes, it is. 

208. Mr. S. O'Brien.'] "Miat expense would be occasioned to the public by 
the undertaking on the part of the stage-coaches to leave Dubhn in the morn- 
ing to carry the mail to Limerick or to Ti’alee from Dublin ? — I do not know 
what might be required ; I am sure it would not plus the tolls ; if they pay the 
tolls, we will convey the mails without charge. The Post-office would be sub- 
jected to a further expense in the appointment of a guard. 

2og. Chamnmi.] Do you know whether the Belfast day mail is canied by a 
stage-coach r — I do not ; when it commenced it was earned for nothing, but 
I believe they now receive 2 i df. or 3d. per mile for the conveyance ; that will be 
seen in the report. 

210. Mr. O'Brien.] Are the tolls in that case paid by the Post-office ? — They 
are ; they did not pay them fonnerly ; one of the Belfast mails is paid by the 
contractor. 

211. Oiairman.] Are you quite certain that the Post-office pays the tolls on 
the Belfast road ? — On the night mail only, but not the day mail. 

2 1 2. The coach which carries the day mail ? — ^Yes, I believe, receives mileage. 

213. Without tolls being paid? — ^The tolls are paid by the contractors ; that 
is, by the coach-ovmers. 

214. When mail-coaches first ran between Dublin and Limerick, how many 
stages were the horses changed at between Naas and Limerick ? — ^There were 
13 pajTnents up to the 59th Geo. 3. 

215. What year was that ? — 1819. 

216. It appears by the Act that the road between Naas and Limerick was 
divided into nine stages only ? — Yes, nine divisions. 

217. Were not the horses originally changed at those nine stages mentioned 
in the Act, and no more ? — ^During my remembrance, which is more than 20 
yeai*s, there were ISpajments; Ido not know where the stages were, but I know 
the stages were so numerous as' to make 13 payments necessary. 

218. It appears that the Act describes nine stages ; I wish to know in what 
way that part of the Act has been departed from ? — It is not stages, it is tum- 
pike-gates ; it is the division of the road only ; it has no reference at all to the 
stages, and in that division from Naas to Kildare there has been a long rime 
a change of horses at Mooiffield. 

219. As long as you recollect, there have been 13 changes of horses between 
Naas and Limerick? — Yes, up to the period of the 69th Geo. 3, when three of 
them were taken off ; there are now 10, I believe ; I know three were taken off. 

220. By this Report before me, it states that tolls have been paid by the 
Post-office in 10 divisions, and immediately below it alludes to the demand of 
IVIr. W. Bourne for tolls for three changes of horses, which makes 13 divisions 
in all f — That is the fact ; there were 1 3 divisions and payments. 

221. The papers prove that there were 10 divisions only? — There are 10 
divisions payable now ; there were 13 till three were repealed by the 59th of 
the Ku^, which we complain of in this report. 

222. Are all the divisions now paid for w'hich are allowed by the Act ? — There 
must be 10 ; we do not receive more than we are entitled to receive. 

^ 223. Mr. O'Brien.] Have the Treasury admitted your right to charge on 13 
divisions in former tiroes, and 10 now ?— No, they have not. 

224. Then that point is still open for their decision ? — So far it is open, that 
a covenant was made with Mr, Baring, of the Treasury, that if they gave us the 
4 d. toll, we would not press the toll for change of horses, if it was conceded 
to Mr. Maxwell, who is interested in the tolls, they being chargeable with an 
annuity of 600 1. a year to him ; in that case we were to have the benefit of 
that concession. 

225. Then, 
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225. Tlien, I understand that if the 4^d. were admitted without difficulty you 
would be content to take a payment for nine divisions instead of 13?— ten 
instead of 13. 

226. There are nine described by the Act; how do you account for the dif- 
ference? — I do not know. 

227. What was the intention of the Legislature in diriding the road into 
nine divisions ?— Originally it was dmded into three divisions, and subdirided; 
I do not know from what cause it was divided into nine tolls ; I am not pre- 
pared to answer that. 

228. Chairman^ Might not the Post-office now revert to the former practice 
of restricting it to nine divisions only, if it thought fit ?— I do not know what 
the fact is, as to nine or ten divisions ; but I am quite sure they could not 
malce any alteration, because whatever is done, is done according to law s 
the Legislature alone could effect a change. 

229. Do the public, by stage-coaches and other carriages, pay those nine 
divisions now, or more, independent of the mail-coach ? — I believe they do ; 
they pay for the change of horses ; it was not charged for a long time, in con- 
sequence of the aiTangement between the coach company and the facton’- 
where the coaches were made ; the one gave up the toll for the change of 
horses, in consideration of the other relinquishing any claim for caravans. The 
Ad. per toll was charged in the same way, and a mileage was charged for 
coaches, and the caravans were given without payment. Some short time since, 
not being able to conduct the factory business, 1 sold one-third of it to my 
nephew, when a fresh aiTangement became necessary and the toUs are now 
paid by the coaches, and the factory receives the usuM amount of mileage for 
carriages. 

230. How many passengers originally were carried by these mail-coaches in 
Ireland ? — Four in and one out. 

231. When did the change take place; I mean the augmentation of the 
number ? — I cannot say. 

232. Do you consider that the 5s. penalty applied to mail-coaches.^ — I have 
no doubt of it. 

233. Does not the 55. penalty apply to coaches having six inside and three 
out only ? — I would obsen^e, that the Act of 1811, which repeals the penal toll 
of 5 5, on a particular description of carriages, subjects all carriages to the 
toll of 4 

234. Did the 55. penalty apply to mail-carriages having four inside and 
one out? — It did not; mail-coaches were not subjected to the toll of 4 d. till 
by the Act of 18U. 

235. Did you, along with WiUiam and Richard Bourne, take any interest, 
directly or indirectly, in framing or passing the Act of 181 1 ? — None. 

236. At whose instance do you understand that that Bill was brought in ? — 
I believe it was brought in by Lord Maryborough, at the instance I think of 
the Messrs. Taylor ; I am not sure. 

237. As lessee and contractor, you did not interfere with the progress of 
the Bill ? — I did not. 

238. You tbink the Messrs. Taylor did? — I think they did; I believe I 
came over to oppose it. 

239. On what ground did you vnsh to oppose it? — I really do not know now; 
I think I did come over, but I am not in remembrance of the motive for so 
doing. 

240. Then you did come to oppose it? — I think I did; I know at one period 
the Messrs, Taylor and my brothers had different views of their interest. 

241. Did you, by youi'self or your agents, along with your brothers, take 
any active part in the passing of the Act of 1/98 of the Irish Parliament, winch 
grants a lease of 50 years of these roads ? — I have no doubt my brother William 
did, but I was not in the country at that time. 

242. Was their agent employed in drawing this Bill ? — I do not Iniow- 

243. Do you understand the Act of 1811, which imposes an additional toll 
of 4 d. on each horse, to be in lieu of the Act which imposes a penalty of 5 5. 
on each horse, under certain circumstances r — I do ; and I heg to refer to Lord 
Plunketis opinion upon the subject, which ndll carr}'^ more weight tlian any 
opinion of mine. 

4S4, D 2 244. What 
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Mr. F. Bourne. 244. What injury did you conceive you and your brothers would receive 

from this enactment of the 4d. toU, which you say you came to this country to 

?6 June 1837. oppose ? — I know that I came here to support or to sustain some measure that 
was opposed by the Taylors. 

245. Ai’e you not cognizant whether 5’’Ou came to oppose it or to sustain it ? 
— I really am not ; I do not know for what it was. I know on that occasion 
I was here, and recollect waiting on Sir Francis Burdett. 

246. Did you take any steps to oppose the repeal of the Act by which the 
os. toll was imposed? — It is verj’' probable I might ; if my attention had been 
])rought to it I certainly would oppose it. 

247. You cannot chai’ge your recollection whether you did or not? — No; 
my memory is defective. 

248. Did you receive any benefit from the Ss. toll ? — I do hot know that we 
(lid. 

249. Did you ever exact it ? — I do not know. 

250. Was it ever exacted by your brothers that you are aware of? — lam 
not. 

251. Or by the Messrs. Taylor?— I do not know; I believe the principal 
object of putting on that toll was^ that the canal was about to establish a long 
coachj caiTyiug 20 passengers, by the line of the canal to Limerick ; and it was 
to sustain the Limerick coaches, which must have been crushed by such an 
opposition, that such a penal toll was established. 

252. Then it was not with a view to remunerate the contractors of the roads 
or the lessees of the toll, but for the piupose of protecting them against the 
canal’s long coaches ? — I think it was ; it was a penal toll of 55. 

253. Then, in point of fact, you could have no just right to receive the 
penalty under such circumstances ? — -The law settles that point. 

254. Can you inform the Committee when the number of six inside and three 
outside was fixed on ? — I cannot. 

255. Mr. 0'Brie7i.^ Can you tell the Committee what was the view of the 
Legislature in imposing that penalty of 5 5. at all ; was it to give a monopoly to 
certain individuals ? — I believe it was from this motive, to sustain the Limerick 
coaches, which could carry only five, against the opposition of the canal coaches. 

256. Chamnan.~\ Is the Committee to understand that the 55. penalty clause 
was passed with a view to the prevention of the competition of the, canal with 
the limerick coaches ? — I thinlc that contributed, or was the motive of doing it. 

257. To prevent the competition of the canal with the Limerick coaches ? — 
Canal coaches carrying 18 or 20 persons, who would othervrise go on horseback 
or gigs, or jaunting cars, would necessarily reduce the amount of toll receivable 
ontheroa(i; that might be another reason why the toll of 55. was imposed. 
I cannot venture to ascribe motives in a transaction in which I had no concern 
or interest. 

258. Were you not the contractors of the Limerick roads at the time the 4d. 
ToU Act was passed in 1811 ? — My brothers were; I do not know that I was 
in the country at that time. 

259. William and Richard Bourne ? — It might be William and Henry Bourne, 
I cannot speak as to the dates. 

260. Can you inform the Committee if the private parties, who were urging 
on Pai’liament the passing the BiU, took care to show the Post-office that they 
were about to incur the liability to a toU of 4d. additional on each horse by the 
Act of 1811 , whereas the 55. penalty did not apply to them at all; were they 
put upon their guard, by having it suggested to them, tliat by the passing of 
this Act, the consequence would be an additional rate of toU of 4 d. per horse? 
— I cannot say whether any communication on the subject was made by my 
brothers to the Post-office ; but I have no doubt whatever that Sir Edward 
Lees was cognizant of the fact of the intended alteration of the law. 

261. Which was to impose 4d. si horse on each coach? — ^That was the effect 
of the law. 

262. Sir R. Musgrave.^ You cannot say that of your own knowledge ?— 
I cannot. 

263. Sir C. Coote.'] It appears that the Post-office, on application, refused to 
pay j of course their construction of the Act was, that they were not liable under 
it ? — I believe the refusal to pay was, not the 4d, toll, but the toU for changing 

the 
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the horses, which they conceived they were discharged from by the 59th of the 
King. 

264. C/iairman.] How soon after the imposition of the toll did Mr. Bourne, 
the lessee and contractor, demand the payment of the4i. ?— I cannot say; 
I am quite sure it was immediately demanded on the passing of the Act. 

265. Was there an^ sum of money at that time in the hands of Messrs. 
Bourne, the contractors, which had been borrowed from Government ? — There 
wss a sum^ of money borrowed, I do not know at what period ; there was a sum 
of something more than 6,000 borrowed under the provisions of the 45 Geo. 3, 
for the improvement of the Limerick road. 

266. Did he, as a set-off gainst the repayment of the money, charge the 
Post-office with 4d. per horse ? — They demanded the money, and it was in con- 
sequence of their refusal to pay the money due for tolls that he withheld the 
payment of 7 per cent. 

267. Did he set off the 4d. per horse against the payment of the Government 
loan ? — The payment of 4d. a horse considerably plused the interest of the 
loan. 

268. Then did he make it a set-off against the pa}ment? — He did, in 1834, 
when the question was discussed between him and the public by the Treasury, 
as to the payment of 4 a horse, amounting, with interest, to something about 
18,000 1. ; I cannot speak precisely to the sum. 

269. He refused to pay the loan till he had been settled vsrith for the 4 d. 
a horse ? — ^Yes. 

270. Mr. S. O'Brien.'] Is the loan repaid now? — Yes. 

271. Chairman.] On the principle of the 4 d. a horse being allowed? — ^Yes. 

272. Then the 4d. a horse has been paid, in point of fact, to Mr. Bourne? — 
It has. 

273. Is it now being paid on the mail-coach? — Yes. 

274. Do you conceive you have any other or better claim than the Messrs. 
Taylor ? — I believe the claim is established by the same Act of Parliament in 
both oases. 

275. And your claim and Mr. Taylor’s is one and the same ? — I do not know ; 
I do not pretend to say anything more than as to our claim; I should consider 
it was so. 

276. You claim to be paid for the change of horses under certain circum- 
stances, and you have been paid for more changes of horses now than you were 
formerly ? — ^We are not paid for any change of horses now ; we had been for 
21 years paid for three changes of horses until the Act of the 59th of the King. 

277. You have stated that you should consider yourself entitled to demand 
this additional charge in the event of Mr. Maxwell bringing forward his claim ? — 
In the event of his succeeding in his claim. 

278. And his claim rests on the words “change of carriage and cattle”? — 
refer to the opinion of counsel on that subject. 

279. Now, as a road contractor, do you conceive that the surface of the road 
receives any injury from an additional change of horses ? — ^There is a conse- 
quent acceleration of rapidity, and that has been considered as injurious to the 
road. 

280. Do you, as contractor for the road, consider that the surface of the 
road does actually receive any injury from additional changes of horses tra- 
velling along it ? — I cannot give any other answer than I before mentioned ; 
I do not know it from my own knowledge or observation, but I understand 
it is generally conceived that a quick coach is more injurious to Ihe road than 
a slow one. 

281. Provided the surface of the road is smooth, is it not your opinion 
that additional horses do not do any injury to the surffice of such a road r — 
Certainly not, at the same rate of travelling. 

282. By the Act of 1798, now before me, it appears that you are authorized 
to levy on nine divisions only of the road between Naas and Limerick ; does 
that Act anywhere specifically authorize any charge for the change of hors^ 
along the line ? — I believe it does. 

283. Can you point out at what part of the Act it does so ? — I do not know 
the clause, but it is referred to in the opinions of counsel which are contained 
in the case. 
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284. Is it under specific terms in the Act that the demand for the additional 
toll on the change of horses has been made ? — No doubt. 

285. Then it is not solely in virtue of the words " with the same cattle and 
carriage,” that the claim has been made ? — I do not Imow that there is any 
other clause than that mentionedj authorizing the demand. 

2S6. The words “ the same cattle and carriage,” surely do not specifically 
permit or authorize the claiming or exacting of tolls for the change of horses 
I beg to refer to the better opinions of counsel that are contained in that 
pamphlet. 

287. Then are the Committee to understand that upon these woixls only, 
“ the same cattle and carriage,” and upon the construction to be put upon them* 
you rest your claim for the exaction of the charge on the change of horses f— 
I am not aware at present of any other. 

288. IVliea the Act was passed in 1798, did you contemplate, or your part- 
ners, the advantages which have been derived from the charge in the changing 
of horses ? — 1 cannot say that they contemplated it. 

289. Did you do so? — I had no connexion with the business attlmttime, 
not being resident in that country. 

290. Then you cannot inform the Committee whether the calculation made 
by tile parties who became road contractors and the lessees of tolls, were made 
with the anticipation of receiving payment for the change of horses?— I 
cannot. 

291. Can you inform the Committee how long it was after the passing of the 
Act, before any revenue was derived from the construction now put on these 
words, “with the same cattle and carriage”? — It was immediately after the 
passing of the Act. 

292. That the revenue was derived r — Yes. 

293 Can books be produced to show what revenue was derived immediately 
after, the passing of the Act ?— I am not aware that they can for so long a 
period back ; but the books of the Post-office can establish it ; it was paid for 
a period of 21 years, and unhesitatingly paid. 

294. From your experience as a coach proprietor and lessee of tolls, do you 
conceive these words, “ with the same cattle and carriage,” meant, at the time 
of passing the Act, a change of horses while going along the road, or did they 
apply to the going and returning of the carriage ? — ^The question is very 
e.xplicitly answered in the opinions before you of the counsel. 

295. In so far as I have read the opinions of the counsel, no such question as 
I have now put to you has been put to any one of them ; I am desirous of having 
a reply from you, if any can he afforded ? — It is very evident from the answers 
given, that they took a different view of the question from what the Honourable 
Member has adopted ; and in confirmation of that opinion, I beg to refer to the 
minute of the I^rds of the Treasury in April 1824, in which they completely 
admit the right and order the payment of it, and that it should be continued 
during the continuance of Mr. Taylor’s contract. 

296. Is the minute of the Treasury you allude to in the report of 1832 ? — 
I believe it is ; it is in Mr. Taylor’s case. 

297. Sir C. Coote.~\ If at the time of the passing of this Act a charge of nine 
gates only was considered a sufficient remuneration for keeping the rcad^ m 
repair, what has since occurred to occasion an increased charge of 13 gates f— 
I am not aware. 

298. Chammn.] Supposing the present Act you hold under was repealed, 
under a settlement awarded to you as a contmetor and lessee, by a jury or other 
competent means, would you, as a road confractor, give your opinion you would 
require more or less to maintain a road having a turnpike every five miles 
instead of every 10, as originally covenanted for on these roads ?— ‘I considerthat 
I have already answered that question ; a set of horses could not go so quick 
on a 10-mile st^e as one of five. 

299. Would it not, in point of fact, he a great convenience to the public, that 
carriages passing along a line of road such as between Dublin and Limenck 
should, if possible, pay the whole duty at one gate instead of 10 or 20? — 
make no difference to the contractor, but it might open a door to fraud ana 
evasion. 

300. Mr. ;8. O'Bnen.'] Are you still disposed to treat with the Treasury or 
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the Post-office, or any competent authority, for the surrender of your interest 
in this road ?~Yea. 

301. On rcTiewing the estimate produced in 1832 of your interest in that 
road, and the eompensation that ought to be given to you for it, would you 
suggest any change of principle on which the estimate or eompensation should 
be formed ? — It would not be for me to presume to estimate the mode or form 
of compensation ; we would expect it to be just. 

302. Has there been any material varlarion in the revenue from the toils 
since that period ? — There pirobably has, but I am not aware of the amount. 

303. Are there any other observations you wish to make, or questions which 
you would suggest as proper to be put to Sir Edward Lees, than what is con- 
tained in the statement put in by you ?— -No, it ' comprehends ali that occurred 
to me on reading his statement. 

Mr. George Taglor, called in ; and Examined. 

304. Chairman.^ HAVE you an}1;hing to state to the Committee in addition 
to what you have already stated ? — In answer to the question respecting our 
reasons for abating the tolls generally, I wish to state, we made those abatements 
with a \dew to our interest, as the stage-coaches on the road are all for shorter 
distances than the mails ; the amount of toll for 27 miles is an important portion 
of the expenses they are under, and such conveyances being frequently increased 
and diminished in number according to the travelling, care must he taken not 
to press upon them an amount of toll that would operate to diTninis b their 
numbers, which would create discontent without advancing the contractor’s 
interests ; none of these considerations apply to the mails, and the contractors 
therefore make no abatement to them of the full toll allowed by law, but unfor- 
tunately there does not exist the same means of redress against the mails as 
against stage-coaches, viz. shutting the gate till the tolls were paid. - 

305. Mr. S'. O'Brien.'] In looking over the case submitted on your part, there 
is a slight variance between it and what you stated the other day ; I understood 
you to state the other day, that you had not, after the passing of the Act of 1 8 1 1, 
applied to the Post-office for the 4 d. toll, whereas in the case, as given in, it is 
stated there was an application made on your behalf ? — ^Wliat I refeivedto gene- 
rally was, an application on behalf of all these lessees. Mr. Bourne had certainly 
applied, and I cannot imagine that my fatirer and uncle, at whose solicitation the 
Act of 1811 was passed (and it was attended with considerable expense to get it 
passed), that they should neglect the matter after having accomplished their 
object at so great an expense and ti-ouble to themselves. 

306. Then is the Committee to understand when you stated an application 
was made to the Post-office, you stated that on the presumption that they would 
bave done so ? — As far as regards my father and uncle, they were aware that 
Mr. Bourne was appljdng for it. 

307. I)id Mr. Bourne assist your father and uncle in paying the expense of 
getting the Act of 1811 carried ? — Not that 1 am aware of ; the expense I alluded 
to was coming to London and so forth. I do not allude to the other expenses. 

308. Did the agent for the Messrs. Taylor draw up the Bill ? — No. 

309. He merel3^ assisted in getting the Bill passed? — To solicit the passing 
of the Bill for their protection. 

310. Upon the ground of the bs. penalty Act having been repealed? — Yes ; 
having been repealed without regard to their contract. 

311. You have already stated you never did exact the 4 additional toll ; 
that is, you have never been able to exact it ? — No, we never exacted it. 

312. You claimed it from the Post-office, and they refused the pajTnent; in 
point of fact, you never received any payment for the 4<f. additional toll r — No. 

313. I find in this memorial a statement, that the Messrs. Taylor applied to 
the Post-office for the pa}nnent of the 4rf. additional toll?— If it is stated in the 
memorial, it is correct ; it is my father’s statement, who was in the management 
of the road at the time ; I spoke befoie only to what was within my own know- 
ledge. 

314. Mr. Hamilton.] Do you know anything as to the circumstances under 
which the Act passed ; were you in the management of the road at that time ? 
' — I do not ; I have read some of tlie correspondence at that time ; the Act was 
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Mr. George Taylor, passed on their solicitation, and on the representation that the contract had been 
violated by the repeal of the 5 s. penalty. 

2(5 June 1^37. 315. With respect to what description of coaches was the contract violated* 

was it with respect to the mail-coaches, or with regard to the stage-coaches 
The contract was violated generally ; the toll oi 5 s. a horse applied both to the 
stages and the mail-coaches, as we were advised, if the mail should be set un 
to cany more than a certain number of passengers, of com’se our contract 
would be violated. 

316. Chairman.'] In point of fact, the inventor of mail-coaches, Mr. Palmer 
originally set them up to carry four insides and one out, and for many years they 
did not exceed it ; but in Ireland they now carry four insides and thi*ee out and 
in Scotland they carry four insides and four out, and in England the mails carry 
four insides and three outsides ; therefore it has appeai*ed to me that the 5s. 
penalty Act which applied to nine passengers, never could apply to seven or 
eight, which is the utmost limit they have been allowed to carry in any one of 
the Idngdoms? — 1 think the very difference that exists between the three 
kingdoms shows a modification of Mr. Palmer’s, or the original contractors 
idea was admissible. 

317. In what way ? — ^That there are various numbers allowed in each of the 
kingdoms. 

318. But they never did reach nine ? — Mr. Palmer limited them to a smaller 
number than they are now allowed to carry. 

319. But they never came within the range ; therefore the 5 s. penalty never 
could apply to mail-coaches ? — The Act did not, in practice, apply to them, as 
far as I Imow. 

320. Do you wish to state anything in addition to the evidence you have 
already given ? — Yes, I wish to state the way we might be entitled to receive 
even the penal toll of 5^. from the Post-office, and in this way : if the Post-office 
contractor should, contrary to his contract, exceed the number allowed by his 
Act, and our Act, the Post-office would be bound to pay us the 5 s. penalty ; the 
contractor, exceeding the number, would subject him under our Act to the pay- 
ment, and the Post-office being obliged to pay the toU, would be obliged to pay 
that 5 s. 

321. Nevertheless, under the 5 s. and the 4d. Acts, you have never as yet 
rec^ved anything ? — Not anything. 
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ROBERT WALLACE, Esq., in the Chair. 



Mr. Rickard Bourne, called in ; and Examined. 

Hit. R. Bourne. 322. Chairman^ YOU are lessee of the roads and tolls between Limerick and 

Naas } — ^I am. 

29 Jane 1837. 323. You are aware that evidence has been given by your brother, Mr. 

derick Bourne, respecting those roads ? — ^Yes, but I have not read all the 
evidence. 

324. Have you anything to add to his evidence ? — I am not prepared to 
any addition. 

325. Mr. Hamiltoyii] You had some communication with the Treasury on the 

subject of your claims in 1834 ? — Yes. ^ , 

326. I 
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326. I find a letter adcbressed to you by Mr. Baring on tbe 20th. August 1834, 
in which, he submits to you the ^temative of your elflim!i! being determined 
either on the legal construction of the Act of Parliament or the principles of 
equity? — Yes. 

327. It appears by the subsequent correspondence of yours, you selected its 
being decided on strict law ? — ^Yes. 

328. What was done in consequence of that arrangement ?— An order was 
made for the payment of the money that we solicited on the 4.d. toll. 

329. Was it not referred to some legal authority in consequence of that ar- 
rangement ? — I understood from Mr. Baring it had been so. 

330. Have you seen the report, in consequence of that reference, madebythe 
solicitor of the Treasury ? — I have not. 

331. I find subsequently, in a letter of the 25th October 1834, that the account 
was referred, by the consent of Government and yom-self, to an actuary ; was 
that the case ? — I was not aware it was referred by Government to an actuary. 

33'2* I see it is stated that you submitted '^the accompanjung case to an 
actuary of great professional and practical science, who, assuming the principle 
laid down by your Lordships of computing the accounts on both sides at 5 per 
cent, simple interest, has ascertained the balance to be 7,318?. 12^. 

— Yes. 

333. Whs that balance paid you in consequence? — I believe so. lam not 
prepared to say the e.Kact balance ; I do not know the exact sum, but I presume 
it was so. 

334. Has Government since that continued to pay the 4 d. toll? — Yes. 

33.5- It has been stated that your company ran a coach on Messrs. Taylor’s 
road without the 4 d. toU being exacted ; is that the case ? — Yes. 

33(>. Was there any consideration, directly or indirectly, for the non-levying 
of that toU ? — Not any. 

337. The Messrs. Taylor had no coach travelling on your road ? — No. 

335. So that, in point of fact, that was not the consideration ? — No. 

339. Explain the reason for their not lerjung the toll? — ^We were anxious to 
obtain another line of road, by which the Naas road would be avoided, and con- 
siderable progi’ess was made, in order to get a line by the Fox and Geese 
Common and near Lyons, and to get on the Limerick road at a place called 
Lady-lane. 

340. V/ho were the promoters of that proposed line? — My brother chiefly; 
I was not engaged in the Limerick coaches at that time. 

341. Were the Messrs. Taylor opposed to that line? — ^\'ery strongly. 

342. Was the line abandoned ? — It was, ultimately. 

343. What led to its abandonment ? — From the arrangement I mentioned to 
you. 

344. Chairman^ WTiat arrangement? — Between my brothers and the Messrs. 
Taylor regarding the toUs. 

345. Sir C. Coote^ Did you expect a claim to be made by the Messrs. 
Taylor for the 4 d. for carriages which led you to run the other road ; you ran 
the other road for some years? — ^Yes, but I do not know whether the 4 d. was 
paid. I was not concerned in coaches at that period. There was a very strong 
remonstrance made on the occasion. I imagine the 4 d. had been demanded 
and paid ; I am of that opinion. 

346. Mr. Hamilton^ Can you state whether there was any agreement 
between the Messrs. Taylor, that if you abandoned the project of a new line 
that they should not charge the 4 d. toll on the old one ? — ^There was an under- 
standing to that effect. 

347. Chairmatt,'] To what extent was the new road made? — Part of it was 
made from Dublin to the Fox and Geese Common. 

348. Mr. H.iimiUon,\ WTiat year did that arrangement take place in?— I do 
not recollect.' 

349. About how long ago ?— I suppose 14 or 15 years ; I should imagine so. 

350. You do not knovr whether the Ad. was paid? — I believe it was. 

Mr. Frederick Bourne, called in ; and Examined. 

351. Mr. Hamilton^ CAN you inform us whether at the time previous to 
the project of the new road, the 4 d. toll was levied by Messrs. Taylor from any 
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Mr. F. Bmni. of your ooaches ?— I really do not know ; but as the toll was constituted whetlier 

it was the 4 d. toll, or the double toll, or the 4 d. for change of horses, it was ™ 

39 June 1837. heavy that we were induced to abandon the road, and go round by^Salbrid^^ 
and Clone. I have no doubt the 4 d. toll did constitute part of this heavv 
charge, which amounted to 600 1. ^ 

352. After the abandonment of your project of a new road, were the tolls 
levied by the Messrs. Taylor less than they were previously ? — Yes. 

353. And that was in consequence of the abandonment of your project i 

354. Chairman.'] The Messrs. Taylor agreed, provided you abandoned your 
project of making a new road, that they would not charge the 4d. toll?— I do 
not know whether it went to that extent. 

353. Did you, or did you not, as proprietor of coaches running between 
Dublin and Limerick, pay the additional 4 d. toll to the Messrs. Taylor ?— 
I have already answered, without positive information or remembrance on the 
subject, I believe we did. 

356. Would your books show whether you had or not? — I dare say they 

would. ^ ’ 

357. In the event of a further scrutiny, can you prove whether or not the 
4 d. toll was paid by you and received by Messrs. Taylor? — I have no doubt I 
can ; we can tell the amount of toll ; whether there is enumerated in the books 
the different grounds of charge I cannot venture to say. 

358. The Committee are at present engaged in inquiring into the payment of 

the 4 d. toU only, unconnected with the usual rate, and unconnected with the 
double charge ; now if a further scrutiny should take place, it will be as to the 
payment of the 4 d. by you, and the receipt of it by Messrs. Taylor, that the 
question will be restricted ? — I have no doubt whatever that we did pay the 4 d. 
toll ; whatever information can be furnished shall be done, as I before mentioned,' 
in the most ample manner possible. ’ 

359. I understand you wish to lay before the Committee an ejsplanation of 
the number of gates between Naas and Limerick ; please to do so ?— It appears 
by the Act there were nine payments to be made on the Limerick road. There 
is a branch of the Limerick road extending from Maryborough on to Ballyroan. 
which is under the Limerick Trust, and toll has been paid on that road by the 
Post-ofBce, as the coach to Cork through Cashel passes tlmough it ; that makes 
iO payments. 

3^ti. Then is the^ Committee to understand that ten payments take place 
between Naas and Limerick, or nine only ? — Between Naas and Limerick, nine 
only; but upon the branch road which is under the Limerick Trust, there is 
another payment, on account of the Cork coach. 

361. You were to give in the receipts of the Ashbourne road by virtue of a 
request of the Committee ; do you now give that in ?— I do. 

[The annexed Document was then put in.] 

RECEIPTS on Ashbourne Road. 



£. *. d. 



1,764 3 - 



1,851 6 ~ 



1,818 9 - 
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Year ending 
1832: 
March - 


£. s. d. 

Mails _ 

Stage-coaches - - _ _ -rijgri. 

Tailgates ,_joo _ _ 


March - 


Mails 146 - - 

Stap-couches 305 6 - 

ToUgates - - 


, 1834; 
March - 


Note . — Drogheda coach stopped 27th January. 

Stage-coaches - - _ _ _ „ 

Tailgates ^ . 




Opposition Navan stopped 27th September. 
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1835: 






March - 
1836: 


Mails ------- 146 - - 

Day-coaches - - - 2^5 3 _ 

Tollgates ------ 1,400 - - 


3 - 


Marcil - 


Mails ------- 146 - - 

Day-coaclies ----- gSg - 10 

Toligaies ------ 1,400 - - 

Monaghan stopped 5th December. 


. 1,835 - 10 


>837: 




Matcli - 


Mails ------- 146 - - 

Day-coaches - - - - aoo iS - 

Tollgates ------ 1,400 - - 


i,Ro6 16 - 



CURRENT YEAR’S INCOME. 



Mi.iU - - 

Bellast day rmiil ------ 

Aniiagli ' 

Dungannon ------- 

Wonder ------- 

Navan coach ------ 

Drogheda car (two horses) - - - - 



Tuilgates ------- 

£. 



£. s. d. 

146 - - 

73 ” - every day. 

31 6 - threedaysofiheweek. 

31 6 - ditto. 

31 6 - ditto. 

62 12 - every day except Sunday. 
31 6 - 



406 16 - 
U425 - - 



1,831 16 - 



F, Bourne, Lessee. 
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Appendix, No. 1. 

COMMUNICATION from %\\' Edward Lees, late Secretary to the Post-office, Dublin, 
to the Treasury, on the subject of Turnpike Roads and Tolls in Ireland. 

I PERFECTLY Coincide in the opinion given by Lord O’Neill on the memorial of Mr. 
Bourne; and, notwithstanding the very strong and important legal opinions bywhich the 
claim set forth in that memorial is supported (opinions demanding every respect), I consider 
the claim, under all the circumstances that surround it, to be the most extraordinary, the 
most unjust and the most improper ever made on the public purse; — a claim which, 21 
years ago, 1 thought for ever set at rest, and which I feel has been now revived only because, 
m the opinion of Mr. Bourne-, the circumstances under which it was opposed may be for- 
gotten, that documents may be lost, parties whose opinions were hostile to it may be either 
dead or so placed as to secure him from farther opposition from them. Since the year 18 
when the Postmaster-general of Ireland resisted, and fully stated his reasons for so doing 
to Government, Mr. Bourne never once renewed this claim ; why he does so now, the Lords 
of the Treasury shall know before I finish this paper. 

Mr. Bourne and the late BIr. Anderson obtained a contract for conveying the mails 
between Dublin and Limerick for 30 years. In 1793 they obtained an Act from the Irish 
Parliament vesting in them, for 30 years also, the tolls of the road from Naas to Limerick. 

Mail-coaches had previously been established on the Cork and Belfast lines of road, both 
of which lines, as well as that to Limerick, had been permitted to get into such a .state of 
disrepair as to demand more than ordinary measures to ensure the continuance of the mail- 
coach system, then for the first time introduced into Ireland. To this end, a circular 
letter was addressed, by command of the Lord-lieutenant, to the grand Juries of the 
kingdom, calling their attention to the subject; and as an immediate and available fund was 
necessary for placing the public roads on which coaches had been already established, as 
well as those on which itwas desirable to establish them, in a proper condition, a clause was 
for the first time introduced into the Post-office Act of Parliament (1790) subjecting mail- 
coaches to toll duty. Previous to that period they had passed free of toll, as they do still 
in England. 

This subjection of the Post-office revenue to toll duty was for the special purpose of putting 
the roads in such a condition as should enable the mail-coaches to travel with the necessary 
safety and expedition. Mr. Bourne does not venture to assert (for he cannot do so correctly) 
that the Irish Parliament contemplated this as a permanent measure of impost; it could 
not have done so. The Post-office Act was a revenue Act; it bad, of necessity, annually 
to receive the sanction of the Legislature. The same authority that had in the year 1790 
enacted the clause rendering mail-coaches liable to the toll duty might have expunged it 
the year following, or at any period it thought proper to have done so. Nay, it ought to 
have done so the very moment that the object for which the tax had been laid cn had been 
accomplished ; namely, the placing the roads in a sufficient state 'of repair. The tax was 
general. It was made applicable to all roads on which mail-coaches were running in 179®* 
It had no particular reference to the Limerick road ; indeed I should rather say the Limerick 
road was not even contemplated in the Act, for as yet no mail-coach bad been established 
upon it. I mav therefore presume I bave'shaken tbe foundation of Bir. Bourne’s extraor- 
dinary claim to the existence of any vested right against the revenue of the Post-office. 
Such right could, at all events, only have existed so long as Parliament had judged it 
necessary to subject the Post-office to toll duty. The right, therefore, was not permanent, 
for it might have been cancelled at any moment during the sitting of Parliament. Does 
Mr. Bourne pretend that Parliament might not, and that it ought not, to have so done so 
soon as the necessary improvements ou the roads had been efiected? In making his sub- 
sequent contract (if I may so call it) in 1793> tberefore, with the Parliament, he obtained 
the Act of that year subject to that contingency. There is not a syllable in tbe Act to jus- 
rify an opinion even that the Post-office revenue was to be affected differently by the Lime- 
rick road from any other in the kingdom. There is not a word on which he can found a 
pretence, that during tbe 30 years of investiture of the tolls the Post-office was intended to 
continue permanently to be taxed. If it bad been so intended it would have been so stipu- 
lated, and his interest would have been specially secured against that contingent exemption 
from toll duty to which mail-coaches were liable on every other road in Ireland. To what 
extent, therefore, do Mr. Bourne’s vested rights go? . ,• t. l- a r 

The very clause in the original memonal to the Irish Parliament on which his Act of 
Investment was founded, expressly seeks as an adequate security for the repayment of the 
sum of 2,000 1, which he alleged he had then expended, and of the 27,000/. which he pro- 
mised farther to expend in improving the road, “ that the tolls on tbe Limerick road should 
484. ^ E 3 
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be made equal to those on part of the northern and other roads.” Even at this day the toll 
for the conveyance of the mails between Dublin and Belfast, a much better road too tha^ 
that to Limerick, do not exceed, for the mail-coach, 595/. 12 s. a year, while the Limerick 
tolls that are paid amount to, I believe, 1,000 1 . 

At this rate the 16th section of his Act establishes the amount to which, by his own 
showing, the maihcoacb became subject; viz. to a duty of 2 s. q d. once in each 24 hours 
at each pay-gate. Any payment in excess of this I maintain was beyond his stipulated 
and understood bargain with the Parliament of Ireland, because it exceeded in amount 
what was payable on the northern and other roads, and yet the very followino- section 
provides, ® 

“ And be it further enacted, that from and after the passing of this Act, and during the 
continuance of the same, it shall be lawful for the said John Anderson and William Bourne 
to demand and take at any pay-gate, for any stage-coach or other carriage plyinw for hire or 
conveying persons for hire, which shall convey at any one time on any one pari of the said 
road more than six persons inside, or more than three persons outside besides the driver of • 
any such coach or other carriage, 5s. for every horse or other beast drawino- the same in 
addition to the toll hereinbefore directed to be paid every time such coach shall pass through 
any of the said gates.” ° 

A more unjust or moi-e oppressive clause (if it was intended to be operative) it is impos- 
sible to imagine than this is ; and one can only conclude that it found its way into the 
statute by reason of there having been in the Irish Parliament no such officer to watch over 
the interests of the public as my Lord Shaftesbury is in the United Parliament. Can it for 
a moment be imagined, thatin order to indemnify the contractors for an advance of 29,000/ 
that, in addition to all other tolls legally chargeable, a right was vested which in its opera- 
tion would have yielded to them on a single carriage for 30 years the enormous revenue of 
9,709/. aytar, travelling daily between Naas and Limerick. The bare idea of such a right 
is preposterous ; and yet on the a.sserted existence of such right by the, Irish, and the sub- 
sequent withdrawal of it by the United Parliament, Mr. Bourne now seeks to found a claim 
against the Post-office, endeavouring to establish as fact, that a reduced rate of toll after- 
wards granted in lieu of what was obtained under this absurd and inoperative clause was 
intended to apply to mail-coaches, although he does not and cannot pretend that the five 
shilling clause either did or could have applied to mail-coaches; it is impossible; the founda- 
tion of this claim is absurd, and the superstructure is unjust. 

_ It is evident, by the five shilling clause in the Act of 1793, one of two things was intended, 
either that the Legislature meant it as a measure of police, as a means of preventino- public 
carnages from being overloaded by passengers in the then dangerous state of the roads, or 
it must have been (and if so, moat iniquitously) introduced at the instio-ation of the con- 
tractors for the roads (who, it must be observed, were also contractors for Oie conveyance of 
the mails), with a view to the entire and exclusive monopoly of passeno-ers in their own 
carriages. I can understand the Irish Parliament enacting such a provision as a measure 
of police, m order to secure the lives of his Majesty’s subjects. I can understand interested 
parlies introducing such a clause to answer their own interested ends ; but then it is cerfain 
that to secure the one or to affect the other, the clause must have been inoperative, unless 
we can suppose that any speculator would have been insane enough to have established a 
stage-coach m opposition to the mail, on which, if he carried more than three outside pas- 
sengers, he would pay a toll-duty of nearly 1 1 ,000 1 . a year. In either case, however, I con- 
sider the result fatal to Mr. Bourne’s present renewed claim. As a measure of police, it was 
successful, for it prevented the establishment of any dangerously loaded carria'^e. It there- 
fore did not augment Mr. Bourne’s tolh. As a measure of monopoly, it benefited Mr. 
Bourne as a coach proprietor, but it did not add anything to the funds of the said road from 
toll-duty. But even supposing the Irish Parliament to have been corrupt enough to have 
intentionally enacted this clause in order to confirm to Mr. Bourne a monopoly of pas- 
sengers, even this admission (which I am far from allowing) can constitute no ground for 
c aim against the Post-office revenue for tolls on mail-coaches ; because Mr. Bourne’s mail- 
coach contract did not warrant him to carry more than four inside, and he was restricted to 
less than three outside passengers, 

^In this state, then, Mr. Bourne’s interest in the Limerick road remained from the year 
^ 79 ^; and then a change took place of so extraordinary a nature, and in 
if it 1^* ^1*^ injuring the public, that I cannot but attract the particular attention 

cf ff tnelreasury to it; for I feel convinced that a more barefaced act of injustice 

D ^ *'gatest appellation) was never before contemplated even in the Irish 

ariiament. During that eventful year of political commotion, and at a moment when the 
minds ot all men were engrossed with the public disturbances of the kingdom, an Act 
received the Royal Assent on the very last day of the session, intituled, An Act to explain 
an le uce into one Act the several Laws for making and repairing the Turnpike Hoad 
leading from the City of Dublin to KilcuIIen-bridge, in the County of Kildare, to the 
w en y ra * 1 e-stone westward of said Bridge, and prolonging the duration of the Act 
p f the Road from Naas to Limerick, and for the further improvement of the 

Road from Kilworth Mountain to the City of Cork.” 

Here, then, is an Act, and rather a voluminous Act, prepared, not only ostensiblv but 
“ur°erous provisions for the due maintenance of a small portion of 
the road from Dublin to Cork. And in the very last clause of this Act what do we find ? 
nothing more or less than a legislative enactment, confirming to Messrs. Anderson 
Bourne an extended term of no less than half a century from the year 1798, in their 
interest in the Limerick road ; thus granting to them a prolongation of their monopoly of 

25 years 
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25 years beyond what they had obtained under the Act of 1793. What advantage 
I would ask, did Messrs. Anderson and Bourae give to the public, or what coiTesiJondmff 
benefit was even promised to the public by them, for this extraordinary boon thus suspici- 
ously obtained by them, and which, for so unreasonable a period, continued their monoMly. 
I cannot but regard with a most suspicious eye the very irregular manner in which, by 
way of parenthesis, the insertion of the Limerick road is introduced into the preamble of 
this Act. Mr. Anderson was joint contractor wiih Mr, Bourne for the conveyance of the 
Limerick mail; he was also contractor for the mail-coach between Dublin and Cork; their 
spirit, as coach proprietors, was alike ; and they had the same interest in maintaining' the 
principle of monopoly of passengers ; and hence we find introduced into this Act a clause of 
the same nature as the Act of 1793, provided on the Limerick road, authorizing a toll duty 
of 6 s. at each gate, on each horse drawing stage-coaches or other carriages for hire, carry- 
ing passengers in number more than six inside and three outside. 1 attach great important 
to this fact, in my resistance to Mr. Bourne’s claim, as will appear in the sequel to this 
statement, where I advert to other Acts which bear upon the case. 

It is not surprising, therefore, that a provision so oppressive as this was should have 
attracted the notice of the Irish Government; and accordingly we find, that in the year 
1810 (when the greatly-improved condition of all roads justified, and the increasing inter- 
course of the country demanded, the discontinuance of the limitation of passengers which, in 
1793. was necessary), the then Chief Secretary for Ireland, the present Lord Maryborough, 
obtained an Act repealing this obnoxious clause. ° 

It is veiy true, that from representations made to Lord Maryborough, he did, in the subse- 
quent year, bring in another Act repealing the 50 Geo. 3, c. 32, and reviving the 5 s. clause 
on both the Cork and Limerick roads ; but by whom were those representations made ? by 
the very parties interested, as coach-proprietors (not as road-contractors with vested inte- 
rests), in preserving a monopoly of passengers in the mail-coaches. Lord Maryborough then 
restored the inoperative clause, which never had, and from its principle never could have, 
contributed one farthing to the funds of the road. 

Mr. Bourne says, “ But the Government feeling, on consideration, the injustice of abro- 
gating rights which had been confirmed to your niemoralists by two Acts of Parliament, 
without making equitable compensation for the same, passed in the next session of Parlia- 
ment, 51 Geo. 3, c. 40, at the instance of the then Secretary for Ireland, restoring to the 
road contractors all the rights and privileges of which they had been deprived ; and then, 
with the concurrence of the parties interested, a second Act was passed in the same session, 
by which it was provided that, instead of 5s. per horse drawing coaches, Sic. with more 
than six inside and three outside passengers, a toll of 4c/. per horse should be levied on all 
carriages carrying passengers for hire, waggons only excepted.” 

“ Injustice of abrogating rights !” These are high-sounding words ; and if I could recog- 
nize the extinction of any right which Mr. Bourne possessed, and the forfeiture of which 
entailed on him a loss, I might be induced to acquiesce in the inference which he draw.s, 
and admit that the Chief Secretary for Ireland was induced to substitute the 51 Geo. 3, 
c. 92, by way of equitable compensation for repealing the Act of the 33 Geo. 3, c. 32. 

Now a measure of compensation necessarily implies the infliction of some previous pen- 
alty, or the sustaining of some actual deprivation ; and before I subscribe to Mr. Bourne’s 
inference, he must show me where he sustained any pecuniary loss, and the amount of it ; 
he must show me what coaches ever travelled between Naas and Limerick besides his own 
that conveyed more than six inside and three outside passengers; he must sho^y me more 
than this, for he must show me what toll-duty the proprietors of any such coach paid under 
the Act of 1 793 to the funds of the road, that authorized him to tell the Chief Secretary for 
Ireland that his bargain with the Irish Parliament was violated by the repeal of the 17th 
section of that Act. He can show me no such thing. The fact is, he did not tell to Mr. 
Wellesley Pole what Mr. Pole should have known, who, determined as he was to break 
through the monopoly which Mr. Bourne had usurped through that unjust clause, readily 
acceded to Mr. Bourne’s proposition of substituting a tax, 4^. a horse in lieu of 5s. Mr. 
Bourne knew that he never had, and never could receive 15. under the 55. clause, and there- 
fore he readily accepted the reduced impost, expecting that stage-coaches might be esta- 
blished, and that it would be better to get 584Z. increased toll-duty tban receive nothing. 
Thus then Mr. Pole brought in the Act of the year i8ii. 

But where is the proof that Mr. Pole as an individual, or the Legislature as a body, ever 
intended that it should affect the revenue of tlie Post-office, by applying to mail-coaches. 
The Act of 1793 applied not to mail-coaches, but to stage-coaches. The Act of 1798 ex- 
pressly applied to stage-coaches. The two acts of iSio^ both in their preamble and their 
body, distinctly applied to stage-coaches. The Act of 1811 is expressly styled “An Actto 
repeal certain parts of several Acts of the Parliament of Ireland relating to Tolls on Stages 
carrying above a certain Number of Passengers, and to make other Provisions in lieu 
thereof.” 

But Mr. Bourne says “ Your memorialist humbly submits that hud the Legislature con- 
templated to have relieved mail-coaches from the payment of this toil, they would have been 
expressly exempted.” . ■ i r • 1 

Mr. Bourne may think so, but I think differently ; and I am of opinion that the Legisla- 
ture, in repealing a law that did not tax mail-coaches, but expressly applied to st^e-coaches, 
and stages only, had it intended that the statute (which was enacted as a substitute) was to 
tax mail-coaches, would have expressly included them : nay more, I am of opinion that if 
Mr. Bourne, as one of the concurring parties to the Act, I do not say really but I say 
honestly, intended that either Mr. Pole should have recommended, cr that Paihament 

4H4. * E 4 should 
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should knowingly have sanctioned such an increased charge on the Post-office, he would 
have taken care that it should have been clearly and indisputably provided for. But he 
knew better. He dared not have done so ; for he knew that, had he attempted such an 
imposition by an open avowal, the attention of Government would have been attracted to it 
a reference to the Post-office would have ensued, the deception would have been laid open* 
his scheme defeated, and most probably in place of his interest in the Limerick road bein? 
enhanced (as it was by the statute of iSii) the Act of 1798, so far as the Limerick road wal 
. concerned, would have been repealed ; he therefore most cunningly left the matter vague and 
obscure, but at the same time so expressed as to render it a matter of little surprise to me 
that the very high legal opinions which have sustained Mr. Bourne’s claim, have been led 
astray by the speciousness of his statements. It must be observed that all those opinions 
have been pronounced on the showing of Mr. Bourne alone. They were given on the con- 
struction of a solitary clause in a solitary statute, while the legal authorities had no means 
for they had no references before* them, to enable them to take that comprehensive view of 
the subject which was necessary, and which could alone have been obtained by the consi- 
deration of all the Acts of Parliament which bore upon the case. Had this been done, the 
sentiments of those legal gentlemen, I feel, would have been the reverse of what Mr. Bourne 
represents them to have been. 

It may be worth while adverting to those opinions. Some of them are strangely, and 
others not very confidently expressed. 

Mr. Saurin, the late Attorney-general, distinctly says ; No doubt that mail-coaches 
and post-carriages are within the Act, and liable to the extra ^d. for every horse drawimr 
either of them.” 

Mr. Bushe, the present Chief Justice, says, “ This Act is rather strangely expressed ; 
but, I think, upon the true constmciiou of it, mail-coaches and post-carriages are subject to 
the additional toll.” 

In seeking the opinion of the late Mr. Parsons and the present Judge Vandeleur, 
Mr. Bourne himself admits that he submitted nothing to those gentlemen but the Act of 
1811, 

He says he submitted the whole case to the present Chancellor for Ireland, Lord 
Pluiiket, but he has not set forth what he considered his whole case. 

Did he tell Lord Plunket what bonus or equivalent he gave to the public on obtainin'^ 
the extension of his tenure of the Limerick road by the Act of 1798? 

Did he acknowledge to Lord Plunket that by the repeal of the 5 $. clause of the Act of 
the year 1793, he never sustained one farthing’s loss, and for the surrender of which finally 
be maintains he received, by the statute of 1811, the toll of 4c?. per horse as a compensation, 
to be charged not only on stage-coaches, but mail-coaches, private carriages drawn by post- 
horses, and on hack post-carriages if drawn even by a single horse? 

I am persuaded he never, in his case submitted to Mr. Plunket, acknowledged any such 
thing; and this alone, in ray opinion, should have constituted his claim to the interposition 
of the Legislature in 1811, . or at the present moment to the liberality of the Treasury to- 
wards the admission of tliis claim. 

Now if the concurrent opinions of these professional authorities sustain any part of Mr. 
Bourne’s claim, they confirm the whole, intolerable as its effect would be on the public: if 
the Legislature, by the Act of 1811, did not mean to confine its operation to stage- 
coaches, it also contemplated its application to post-chaises, hack carriages, and private 
carriages drawn by post-horses; nay, a gentleman’s gig, drawn by a single horse, would 
be liable to the enormous tax of 4c?. pver and above the ordinary charges of the Limerick 
road, and in addition to the legal tolls of the Belfast road, which, by Mr. Bourne's 
own admission, was to form the standard of the charge on the Limerick road : And for what 
I would ask? To compensate Mr. Bourne for a loss he had never sustained!!! This is 
the opinion of all Mr. Bourne’s legal advisers, and yet strange it is that Mr. Bourne has 
never, since the Act of i8ii received the Royal Assent, ventuj’ed in a single instance (as I 
know), to put the Act in force against a single post-coach, or po.st-chaise, or private carriage 
whatever. He dares not do so. Let him but try the experiment, and bring his case openly 
before the public, and if he succeed in establishing his case justly against post-carriages 
and private carriages “ plying for hire,” I shall relinquish all opposition to the claim against 
tne rost-office mail-coaches. If, however, it is strange that Mr. Bourne has never attempted 
to enforce thi.s toll against post-chaises or private carriages, is it not equally strange that 
though, when the 5s. clause in the Limerick Act was restored by the first Act of 1811, it 
was likewise restored on the Cork road, when, in the same session of Parliament, the 4<?., 
pv horse toll was substituted for the 5 s., the contractors for the Cork road, and who had 
■'^nterests equally vested as those of Mr. Bourne in the Limerick road, never conceived 
themselves authorized to prefer a claim against the Post-office for the passage of the mail- 
coach between Dublin and Kilcullen? Were the late Mr. Anderson and the late Major 
Taylor less alive to their interests, or less disposed to urge them than Mr. Bourne has ever 
been to prosecute his own? In 1811 I spoke to both these gentlemen on this subject, and 
they both assured me they felt they had no right to do so. They said more, for they de- 
clared the demand of Mr. Bourne, then made, was unjust and improper ; for that, as far as 
they bad understood the 51 Geo. 3, c. 92, stage-coaches only were intended to come under 
the operation of the i^d. clause. 

The Treasury, therefore, I am sure will not feel surprised at the hostility with which the 
Pqstmasters-general of Ireland ever opposed this demand, notwithstanding the high le^l 
opinions arrayed against them. Their sentiments were set forth in a representation to the 
Irish Government under my signature, prepared by my Lord Rosse, and veryably drawn up* 
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Its renewal became the subject of protracted discussion, during whic^h Mr. Boiirne^never si^d 
a woidofliis toll claim. In opposition to the remonstrance of Lord O’Neill and aoaiiist 
my opinion, this contract was renewed in theyear 1810 for lo ye-irs and 

1 Shall leave him to lus fate, but every conscientious feeling of uubfic dutv forces me tn 
declare my opinion that Government may, without injustice to Ihe^individaalfneremptoriiv 
resist this claim and that 111 justice to the public a declaralorv Bill should be brouvht^befora 
Parliament, explanatory of tie objeets of the Legislature in passingTe Act ot 

M?' bI,, r ,""‘17 g“ ; I think the circnmstahces under which 

Ml. Bourne obtained his extended interest in the Limerick road by the Act of 1708 should 
be tlioi oughly sifted, and justice done to the public if it shall be discovered that iniSe 
was done by that extension. 1 think the circumstances that originally required Ihe'^ Post- 
oflice to be subject to toll duty at all should be reconsidered, with a view to the future 
wh 7 Tl‘rec 5 hrt of mail-eoaclics. And to this opinion I am more inclined to adhere 
when I recollect the very serious expenses to which its revenues liave been exposed since 
the year 1805 m conducting the operations of the post-road Acts of Parliament, and which 
have amounted to 60,000 1 for surveys alone. These Acts have placed the roads in that 
condition which, had they possessed in the year 1790, the Post-office would not have beeii 
chmged for turnpikes; why, therefore, should it continue to be charged ? 

To the secondary demand of Mr. Bourne, namely, with reference to the effect of the Act 
of the 69 Geo. 3 c. 108, my opposition is, if possible, still more decided. My obiections 
shall be confined to a very few words. That Act was specially frained to guard the public 
against the opportunities which were allowed to individuals like Mr, Bourn?, who combined 
in themselves the double character of coach-proprietors and road-contractors, orjncreasiiiw 
their toil charges nd/tiifum by the distribution of their horses; the Postmasler-veneral ha 3 
already felt the injurious effects of this pernicious anomaly. 

Mr. Bourne himself admits that the Act of Parliament originally divided the Limerick 
road into ten pay-gates; but that the change of horses in the divisions had the effect of 
adding (against the Post-office) three additional gates of payment. Who made those 
changes? Mr. Bourne himself. Whose were the horses? Whose were the coaches? 
Who had the distribution of the stages ? Who had the benefit of the intercourse ? J say 
Mr. Bourne. And therefore 1 say Mr. Bourne, as mail-coach proprietor, had no rio-ht so to 
distribute his horses for the very purpose of putting money in the pocket of Mr. bourne, as 
road-contractor. The horses and carriages passing through each and every division belonUd 
to the same proprietor ; the passengers were the same ; there were no new fares paid to 
separate interests ; his road was liable to no increased deterioration ; everylhino- was done 
by himself, and for his own benefit ; nay, I say more, at his own instance, for he him- 
self nroposed the acceleration to the Post-office, and therefore the Postmaster-general acted 
wisely in calling for the interposition of the Legislature in 1819, and obtaining the statute of 
the 59 Geo. 3, c. 108. I maintain there is no infringement on the rights which Parliament 
intended to confer on Mr. Bourne, nor has any injury been inflicted oli him. Let him show 
where the infliction lies, and where he has sustained any loss. 

It is very true the Postmaster-general did take advantage of this Act, and did deduct 
from the payments for tolls, previously made to Captain Taylor for the passage of the mail 
between Dublin and Kilcullen, for the changing of horses between certain divisions. It is 
veiy true their Lordships resisted as long as they could the claims put forth by Captain 
•Taylor to the money. It is very true that the Treasury did, in its liberality (thous:h against 
the law), admit Mr. Taylor’s claim ; but why did they do so ? Because Captain Traylor was 
not, what Mr. Bourne was and is, a mail-coach proprietor; because Captain Taylor had no 
interference with the distribution of the stages, and had no interest in the arrangement of 
the horses of the Cork mail-coach, and to do what Mr. Bourne had a direct interest in 
planning, and the power to execute, namely, so to place his horses as to bring the changing 
of horses within the divisions, expressly with the view to enhance the demand aeainst the 
Post-office. 

Edward S. Lees, 

General Post-office, Edinburgh, Late Secretary of the General Post-office of Ireland. 

19 December 1832. 
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Appendix, No. 2. 

REPORT made by Sir Edward Lees to the Lords Commissioners of the Treasury relative 
to the Claims made by the Messrs. jBowmc, Lessees of the Limerick Turnpike Ro.id, and 
of the Messrs. Taylor, as Lessees of the Kilciillen Turnpike Itoad, for Arrears or 
Tolls alleged to have been withheld from them by the Post-ofpice Department in 
Ireland , — nApril 1836. 

In the year 1793 Mr. William Bourne and the late John Anderson, Esq. made an 
arrangement with the Irish government, for the purpose of keeping in repair the road lead- 
jno- from Naas to Limerick, in order to enable them more expeditiously and effectually to 
convey the mails from Dublin to Limerick, for which they were contractors; they obtained 
an Act from the Irish Parliament vesting in them the tolls of this road for the period of 
31 years, to indemnify them for their advances. 

Previously to this period mail-coaches had been established on the Cork and Belfast 
lines of road ; both these lines, as well as the line of road to Limerick, had been permitted 
to gel into such a state of disrepair as to demand more than ordinary measures to secure 
the continuance of the mail-coach system, which had but recently been introduced into 
Ireland ; for this purpose a clause was inserted in the Post-office Act of Parliament, passed 
in the year 1790, subjecting mail-coaches to toll-duty, although previously to that period 
th^ had passed free of toll, as they still do in Ei^land. 

There is no reason to believe that the Irish Parliament contemplated this as a perma- 
nent impost, because the Post-office Act was a revenue Act, and as such required to he 
annually renewed ; and the object in view in subjecdng the revenue in that department 
to toll-duty, was simply for the purpose of putting the roads in such a condition as to enable 
the mail-coaches to travel with tlie necessary safety and expedition. So soon ns the neces- 
sary improvements had been effected upon the roads the Legislature might have exempted 
the mail-coaches from toll-duty as before; and there can be no doubt that all road contrac- 
tors, who made arrangements with the Government for upholding the public roads on condi- 
tion of receiving a lease of the tolls, obtained their contracts suoject to that contingency. 

At the time when Messrs. Bourne and Anderson became lessees of the Limerick road, 
they presented a petition to the Irish Parliament, setting forth that they had e.vpended 
2,000/., and that they were willing to expend 27,000/. more in repairing and upholding the 
road, upon having the tolls made equal to those on part of the northern and other roads, 
and assigned to the petitioners for the term of. their agreement. By this arrangement the 
mail-coach became subject to the toll of 2s. 2d. once in each 24 hours at each pay-gate, 
this being then the rate established on the northern and other roads, and in strict con- 
formity with the contract entered iuto with Messrs. Anderson and Bourne ; accordingly, by 
the 33d Geo. 3, c. 33,8. 16, it was provided that this toll-duty should be payable by mail- 
coaches, and no more. 

Before proceeding fuvtlier it may be remarked, that in considering the claims of these 
parties it is of essential importance to attend to the provisions of various Acts of Parlia- 
ment upon which they endeavour to found these claims, because very serious consequences 
have arisen from their true import and their various bearings one upon the ether not having 
been maturely reflected upon ; for this reason it has been deeuted advisable to make 
extracts from the different statutes in so far as they bear upon the points of dispute to 
which reference is here made. 

It has been already stated, that by the 33d Geo. 3, c. 32, s. 16, a certain sum was 
declared to be payable by mail-coaches and other carriages at each time they passed 
through a pay-gate; but in this and in every other part of that Act the payment of 
toll-duty is made to depend upon the fact of the carriage passing through the toll-bar, and 
no additional payment is authorized for any change of horses which may take place be- 
tween the divisions. On the contrai}’, the whole mad is divided into nine divisions or 
pay-gates by the gth and 24th sections of that Act ; and by the 201I1 section, it is 
expressly declared, “ that no person should be liable to pay any of the said tolls afore- 
said more than once in the same day within the same division and by the 27th section, 
immediately following, this provision is carefully repeated in the following terras : “Tbatm 
order to pass free in manner aforesaid tlirough each respective pay-gate, it shall be nece^ 
sary 10 pay once in each day as aforesaid in each division respectively in which said 
'pa^gate is placed, there being but one payment required in any one division.” ; 

!By another provision in this Act, section 1 7, which is applicable only to stage-coaches, it 
was declared that it should be lawful for the said John Anderson and William Bourne to 
demand and take at any pay-gate, for any stage-coach or other carriage plyiug fo*" 
conveying persons for hire, which shall convey at any one time, on any one part of the said 
road, more than si.x persons inside or more than three persons outside, besides the driver 01 
any such coach or other carriage, 55. for every horse or other beast drawing the same, m 
addition to the toll hereinbefore directed to be paid, every time such couch shall pass 
through any of the said gates.” This provision could not apply to mail-coaches, because 
by ihc contracts of the Post-office they were not allowed to carry more than four 
passengers. The additional loll-duly did not operate as a source of toll revenue, but 1 
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acted as a prohibition against stage-coaches carrying more than a limited number of pas- 
sengers, and thus secured to the mail-coach contractors the monopolv of running public 
coaches on the Limerick road, for it cannot be supposed that any speculator would. have 
been so insane as to have established a stage-coach,on which, if he carried more than three 
outside passengers, he would have had to pay a toll-duty of nearly 1 1,000 L a year; hence, 
although the prohibitory tolls might have benefiited the contractors, by securing their 
monopoly as coach proprietors, or might have operated as a measure of police by prevent- 
ing the establishment of any dangerously overloaded carriages, it is impossible to imagine 
how they could have increased the toll revenue ; in point of fact they never added a single 
shilling of toll-duty to the funds of the road. 

Shortly after Messrs. Bourne and Anderson obtained the above Act of Parliament in 
their favour, the Messrs. Taylor became partners along with them in the Limerick road, and 
also participated in the contracts previously made with the Government for the conveyance 
of the mails. This important fact appears from the evidence of Mr. William Taylor before 
the Committee of the House of Commons on Turnpike Roads in Ireland, in the year 1832. — 
(5ee Report of the Select Committee of the House of Commons, p. 184.) 

In the year 1798 Messrs. Taylor and Mr. John Anderson entered into a contract with the 
Government for the improvement of the road leading from Dublin to Kilcullen, and they 
obtained an Act from the Irish Parliament by which the tolls collected thereon were vested 
in them for a period of 50 years. This Act was passed in the year of great political 
commotion, when the minds of all men were engrossed with the public disturbances of the 
kingdom, and had received the Royal Assent on the very Iasi day of the session; it is 
entitled “An Act to explain and reduce into one Act the several Law.s for making and 
repairing tlie Turnpike Road leading from the City of Dublin to Kilcullen-bridge, in 
the County of Kildare, to the Twenty-first Mile-stone westward of the said Bridge, and pro- 
long the duration of the Act for the improving the Road from Kilworth Mountain to the City 
of Cork.” From this title it appears that the Act ostensibly relates to the iinpiovemeut of 
a part of the road from Dublin to Cork, although it contains also, by way of parenthesis, 
a very suspicious notice of the Limerick road. In the very last clause of this Act there is 
a legislative enactment confirming to Messrs. Bourne and Anderson on extension of their 
interest in the Limerick road for no less than half a century from the year 1798, thus 
granting to them a prolongation of their monopoly for 25 years beyond tlie period assigned 
by the Act of 1793. Now it is evident that ihis clause must have been by improper 
influence inserted in the Act of Parliament in 1798, without the notice required by the 
regulations of the Irish House of Commons, and that the public received no adequate, if 
any, consideration whatsoever from Messrs. Bourne and Anderson for this extension of 
their original tenure. This important fact appears to be satisfactorily established by the 
evidence taken before the Committee of the House of Commons in 1832, to which reftrreuce 
is here made. Of course Messra. Taylor, as partners of the Limerick road, participated in 
the profits arising out of this irregular transaction. By the 38th Geo. 3, c. 83, establish- 
ing the Kilcullen road, various provisions were made similar to those in the Limerick Ruad 
Act ; in particular it was declared, in section 16, that the Kilcullen road sliould consist of 
two divisions, and that at each gate in those two divisions a certain fixed toll-duty should 
b.e payable on every carriage passing ihroug-h the same; but in tins as well as in the pre- 
vious Act the payment of the toll-duty is made to depend upon the fact of the coach pass- 
ing ihrougb the toll-bar, and no additional rate is authorized to be taken for any change of 
horses passing through the division. By section 24 of the Statute it is expressly enacted. 
That no person shall be liable to pay any of the said tolls aforesaid more than once in the 
same day, within the said division, with the same cattle to the carriage.” Here it may be 
mentioned, that by the last-mentioned Act the road contractors were authorized, wiili 
the consent of the commissioners, to erect an additional pay-gate between Blackchurcli 
Bridge and the city of Dublin, for a limited period; bur it appears, from the exami- 
pation of Mr, William Taylor before the Commitiee of 1832, (to be afterwards noticed,) 
that this additional gate never was erected, and that certain improvements required 
by the Act never were executed. By section 50 ibe road contractors were appointed 
to make a new road and bridge between the Box and Geese to the hill above, and to 
erect an additional pay gale until the expense of that road and bridge should be 
raised, the proceeds being directed to be accounted for before tlie coiiuuissioneis ct imprest 
accounts, and when this expense should be so raised, the said additiouai pay-gate was 
directed to be removed. This additional pay-gate was erected by Mes.-:rs. Taylor and Mr. 
Anderson, under the Act ; thus these gentlemeu, as coutractors of the Kilcullen road, were 
entitled by the statute to exact loll-duty permanently during the existence of their lease 
at two pay-gates only, in the two divisions of the roads specified in the Act ; and also at a 
third additional pay-gate erected only for a temporary purpose, and directed to be discon- 
tinued when that purpose should be accomplished. 

. It may be added, that in the Act passed in the year 1798, the lessees took care to intro- 
duce a clause simihtr to that contained in the Act of 1703, authorizing a loll-duiy ot 5s. at 
each gate on each horse drawing stage-coaches or other carriages for hire, carrying more 
than six inside and three outside passengers. They were coutractors for the mail-coach 
between Dublin and Cork, and it was their interest as coach proprietors to secure the mono- 
poly of passengers by this prohibitory toll-duty. 

For some years the Limerick and Kilcullen roads were managed by one partnership, 
composed of parties who participated in profits arising from the tolls, aud liom the contracts 
484. T 2 
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for conveying the mails, according to a private agreement between themselves. In 1804 
Messrs. Taylor purchased from Mr. Anderson his share in the Kilcullen road, and about 
that period they dissolved their ctnmexion with the Limerick road. Mr. Bourne even- 
tually became the sole proprietor of the Limerick road (see Report of 1832, p. 92), and 
on the other hand, Messrs. Taylor became vested with the sole interest in the Kilcullen 
road. These facts appear from the evidence of Mr. William Taylor before the Committee 
of 1832. 

Five shillings a Nothing, it is evident, could be more unjust, impolitic and oppressive than the addi- 
horae peoalty. tional toll-duty of 5s. upon each horse for all stage-coaches and other public convey- 
ances carrying more than three outside passenger^, as already observed. This operated 
as a complete prohibition against all carriages of this description, and consequently 
no toll-duty was ever derived from this source by the road contractors, whatever benefit 
they might have derived from this anomalous enactment in their character of coach pro- 
prietors. Accordingly, in the year 1810, this absurd and unjust prohibition attracted 
the notice of the Irish government, and an Act was passed repealing the obnoxious 5s, 
clause. The lessees of the Limerick and Kilcullen roads being interested as coach pro- 
prietors in mail-coaches, immediately raised an outcry, and pretended that they had sustained 
great injury, and that ilieir vested interest in the road had been infringed by this statute. 
In consequence of these representations, Blr. Wellesley Pole, then chief secretary for 
Ireland, introduced the Act 51 Geo. 3, c. 40, by which the additional toll-duty of 5s. was 
restored; and in -proof of tlie misrepresentations by which it is evident Mr. Pole must 
have been influenced, reference may be made to the latter part of the first clause of that 
Act, wherein it is stated that the funds of the road were seriously reduced by the operation 
of the Act of 50 Geo. 3, c. 32, while in fad no such injury could possibly have been sus- 
tained, inasmuch as the lessees of the road never did receive one farthing of toil-duty from 
the 5s. per horse penalty. In the same session of Parliament, however, another Act was 
passed, namely, the 51 Geo. 3, c. 92, with concurrence of the road contractors, by which 
this provision was again repealed. At the solicitation of the road contractors a new pro- 
vision was inserted in this Act, by which an aclditiooal toil of 4^. per horse was imposed, 
in addition to that previously paid for the mail-coaches. This claim was strenuously resisted 
by the Postmaster-general for Ireland, on the ground that the additional toll of 4J. per horse 
did not extend, and could never have been intended to extend, to mail-coaches. Mr. Bourne 
afterwards procured a favourable opinion upon his claim from several eminent members of 
the Irish bar, whose attention had been directed by him solely to the isolated clause in the 
Act of Parliament, without any reference to the other statutes or the other circumstances of 
the case, and in strict reference to his original contract of 1 793. These opinions were com- 
municated to the Post-ofBce; they led to an examination of Mr. Bourne’s claim, but the 
result of the investigation was rejected as being groundless and unjust. At this period a 
representation was made to the Irish government, drawn up by Lord Rosse, and subscribed 
by myself as secretary to the Post-office, containing a statement of the case, and the 
grounds upon which the Postmaster-general supported their lejectiou of Mr. Bourne’s 
claim. It is to be presumed that Mr. Bourne acquiesced in this rejection of his claim, 
for he never at any subsequent period, that I remember, renewed his application to the 
Post-office in Ireland, although his intercourse with that department continued for many 
years to be constant and unremiiiing. It has been seen that by the provisions of the 
Limerick Road Act, passed in 1793, Bir. Bourne, the contractor, was only entitled to exact 
payment from the mail-coaches at a fixed rate once each day in each of the nine divisions 
into which the road was divided; and in like manner that, by the Kilcullen Road Act, the 
Blessrs. Taylor were only emitled to exact payment once each day in each of the two 
riivisioQS into whicli that road was divided, and also temporarily at a third pay-gate; it has 
likewise been observed, that the road contractors were not authorized by the statutes to 
exact any additional sum in name of toll-duty, in consequence of the way in whicli the 
coaches were horsed ; that is, for any change of horses between the divisions. Notwith- 
standing this, it appears that Mr. Bourne, on the Limerick road, has demanded payment 
of toll-duty lor mail-coaches, not once in each of the nine divisions into which the road 
was divided, but for 13 stages, as if the road had been divided in the Act into 13 divisions, 
or pay-gates ; and he advanced this claim upon the ground that lie was authorized to do 
llleanl payments to so by the Act, on account of the changes of horses betw'een the divisions. Messrs. Taylor, 
road contractors. as contractors for the Kilcullen road, likewise made a charge for additional change of 
horses against the Post office ; and it appears that by some singular oversight on the part 
of the authorities in Ireland, this illegal exaction was continued from the years 1793 

year 1819 ; and, therefore, during those 26 years, I am of opinion that both 
these parties have been illegally in receipt of large sums of the public money. In the 
memorial presented by B'lr. Bourne to the Lords of the Treasury, on the 28th of June 
1832, these facts are stated; and he observes, “ Your memorialist was eniiiled, and con- 
tinued to receive fiom the Post-office for tolls of mail-coaches, 949L per annum for 
amount of tolls on 13 stages, calculating those upon what is termed lolls on changes, viz. 
change of ijorses, the road being separated by Act of Parliament into 10 pay divisions 
in the place of nine, but the horsing making the tolls payable at 13 stages, and this 
sum of 949^ per annum was by the Post-office paid from 1703 to 1819.” 

Asmiglit be ex peeled, this extraordinary exaction was felt by tbe Irish Post-office ^ 

very great grievance; bur it is presumed tlie original statute not Imviitg been duly scrutinized, 
its illegality appears not to Itave been detected. In consequence of a conteiaplaied 
acceleration ot tlie niuil-coaches in Ireland, where more frequent changes of horses 
were required than Ibrmeily ; and to obviate any additional charges upon this account, the 
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AclfigGeo. 3 , c. 108 was passed, by which it MS enacted, “That no mail-coach mail r c 



inthe same day.caicnlatin, tlo.n ,a o’ciefe a. nigSt “r;, o’cl^k thVsrelrnV^^^ 

toll a t f '"’.f ' ml’ diligence or cart, to anv additional 

toll !it any tumpike-gale whatsoever.” Thus the post-office authorities in Ireland 

thit”neriod" m«il'lTetf‘°”" °* ‘h'"' erroneously assumed, that anterior to’ 

that period mail-coaches were chargeable with additional toll, in consequence of the 
change of horses between the divisions of the road ; and thev brought in this Act for the 
puipose ol lemedyiiig that evil, and preventing such charges for the future, while it appears 

Sirto h.r S e^md" ™'='’ 

Notivithstanding this, Mr. Bourne and ihe Messrs. Taylor, foiindiiw on the practice Comnensation 
which had formerly prevailed, and proceeding upon a mistaken impr=essi„n as fo ffieh 
Ill® .,0,™ °i applieil tor compensation for the loss alleged 



«i Ge''o q‘‘T 1 n8*^'"R‘f ''’‘u- ' 1 "“ ^apposed infringement of those rights by tlie^Aet 

69 Geo. 3 c. loS. Before making these represemutions to the Government, thev aiinear ■ 
to ^have^ taken the opinion of eminent counsel upon the question. 



before these lawyers ‘they assume it ,as a fact IhS'rtheyNvere” egaily 
adclitioniil toll-duty for change ol horses under the previous Acts, and that this right 
was abropied without any consideration being given by the 50 Geo. 3, and upon 
this mistaken view of the facts of the case, they obtained an opinion that thev were justly 
entitktl to compensation from Government. Messrs. Taylor, as trustees upon'theKilcullen 
road, prpenl^d a memorial to the Treasury, founding on the opinions which they had 
obtained, and claiming payment of a certain portion of the arrears alleged to be due to 
them for clianges of horses from the year 1819 to 1824. The Treasury, like the post-office 
amhomies m Ireland, were led to believe that Messrs. Taylor had, previous to the passina- 
or the Act of the 59 Geo. 3, n legal right to e.vact additional toll-duty for change oi' 
horses, and accordingly, by a minute dated in April 1824, they decided “Thai the speei.il 
chums or Messrs, laylor to the tolls on the road in question, cannot injustice be set aside 
by the general provisions of the Act of 59 Geo. 3.” In the meantime. Mr. Bourne delayed 
to biing forward his claims upon this account, and he was probably deterred from doing 
so, aware that they were liable to special objection, which did not apply to Messrs. Tavio?, 
knowing ihat he combined in himself the double character of coach proprietor and road 
contractor, and as sucli had it in his power to increase his toll charges ad libitum, by the 
distribution of his horses. ^ 

After a long interval of 22 years, daring which nothing had been heard of Mr. Bourne’s Time elapsed, 
claim, and the new order of things arising out of the Irish Post-office being iiansferred 
to I^ndon under the Act of Consolidation, Mr. Bourne presented a memorial to his Grace 
the Duke ot Richmond, Postmaster-general of the United Kingdom, in which he ao^ain 
cliiimed payment of the arrears of tolls alleged to have been held from him on accouiu of 
the mail-coaclies running upon the Limerick road. 

There can be no doubt that Mr. Bourne had very sufficient reasons for allowing his claim n ( ■ 

to lie dormainforso long a period, ami refraining from bringing it under the notice of Govern- 
ment: there was some risk ol an investigation being made into the circumstances connected 
with ilie improper extension of his monopoly on the Limerick road, by the Act passed in 
1798, and of measures being taken to do justice to the public by lepealiiig that Act, on the 
ground that it had been obtained without any adequate consideration being received in 
return. Besides, he held a lucrative contract for tlie conveyance of the Limerick mails, 
of which he had a residue of tenure until the year 1823, and he was most anxious to 
obtain a renewal of that contract. While this important affair remained to be settled, and 
indeed, pending numerous discussions as to its renewal, Mr. Bourne took care to say 
nothing ol his pretended claims for arrears of toll. At length bis mail contract was renewed, 
in 1830, for a period of 10 years, and then, having secured his interest in this lucrative 
undertaking, it was that he ventured to submit his application to the Duke of Riclimond, 
wheu the Laris O’Keil and Rosse were no longer in office, when 1 myself had quitted 
Ireland, and when the circumstances connected with his claims were supposed to be for- 
gotten, and when some of the parties who knew best about the matter bad been dead 
some time. I was, however, consulted at this period, and the application presented by 
Mr. Bourne to the Duke of Richmond was unsuccessful, for his Grace, like the Posimastei- 
getieral of Ireland, resisted his claim. 

Not deterred by this rejection, however, Mr. Bourne, on the 28th June 1832, pressed his jjr. Boorne at 
claim upon the Treasury. Their Lordships ordered an inquiry, and I prepared and for- Treasury, 
warded a report to the then secretary of ihe Treasury, in which I detailed the whole 
circumstances connected with the case, and the reasons which had induced the Post- 
master-general of Ireland always to reject Mr. Bourne’s demand. The Lords Commis- 
sioners notwithstanding, by a minute dated 10th October 1834, appear to have sustained 
the claim of Mr. Bourne for the additional impost of 4^. per horse, and this decision 
seems to have been adopted in consequence of the legal construction afforded by the soli- 
citor to the Treasury, of the Act of 51 Geo. 3. 

in c - - - 



— c principle as acied upon i ... — -- 

the sum of 16,717 1 . 4s. 10 d., and in accordance with your Lordships’ Treasury Minute, No. 
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' No. 2, £,917, nncl the Acts passed of the 38th and 51st years of the reign of Geo. 3, as to the 

Report of uvo other suras of 2,604/. is. 3d., and 19,427,/. 2s. 4^.” The large claims now for the 

Sir Edward Lees, first time brought forward by the Messrs. Taylor, may be divided into two branches ; the 
14 April 1836. first consists of a sum of 16,717 /. 4s. i od., as arrears of additional toll duty of 4^. per 
_ horse, alleged to be payable to them for the mail-coach upon the Kilculien road, and the 

second of two sums of 2,604/. is- 19427/- 4 '/- as compensation for loss 

aller>-ed to. have been sustained by an alleged infringement of their rights under the Act of 
the 59 Geo. 3, c. 108. As these claims stand in some respects in a different situation, it 

may be proper to examine them in their order: in the first place, it is presumed, that 

according to the fair^legal construction of the Act of the 51st Geo. 3, the additional toll- 
duty of t\d. per horse, was never intended to apply to mail-coaches, and, consequently, that 
the arrears now claimed upon tiiis account by Messrs. Taylor are not due to them. It has 
been pretended that this additional duty of 4<i. per horse was imposed by the statute 
referred to, ns a couipensation for tiie loss sustained bv the road contractors, by the repeal 
of the prohibitory toll-duty of 6fi. per horse, formerly exigible for all coaches containing 
more than three outside passengers. Enough has been said, however, to show that the road 
contractors never derived any revenue from this prohibitory toll-duty \ first, because mail- 
coaches never paid it at all, and secondly, because it acted as a prohibition of all carriages 
Government of that description. There can be no doubt, therefore, that the Government was deceived 

deceived. when they were made to believe that they had sustained a loss as road contractoi-s from 

this clause, and that the additional impost of 4c/. per horse upon all stage-coaches, was 
conceded by Government under erroneous representations. The provisions of the Act of 
1793 evidently applied to stage and not to mail-coaches ; the Act of 1798 applied also to 
stage-coaches alone ; the two Acts of 1810, both in their preamble and their body, applied 
* strictly to stage-coaches only ; the same thing may be iafened from the title of Ihe Act 

founded upon by Messrs. Taylor in 1811, which Is styled, “ An Act to Repeal certain parts 
of several Acts of the Parliament of Ireland, relating to Coaches carrying above a certain 
number of Passengers, and to make other Provisions in lieu thereof.” By this Act tlieaddi- 
tional toll-duty of 44/. per horse is imposed on stage-coaches or oilier carriages plying for 
hire, thereby meaning, it is presumed, other stage carriages carrying more than a certain 
number of passengers, for there is no mention whatever made of mail-coaches; and it is 
conceived that as the object of the statute was to repeal a law which strictly applied to 
stage-coaches and not to mail-coaches, these last would have been expressly mentioned, had 
it been the intention of the Legislature to subject them to toll-duty. Whatever ambiguity 
there may be in the expressions of the statute, it must be inferred that the additional 
impost of 4 d. per horse, was never intended, either by the Government or the road con- 
tractors, to apply to mail-coacheB. This is clearly established by what followed after the 
passing of ilie Act, for although Mr. Bourne did bring forward iir i8ii a ciaim against the 
Post-office for the additional toll-duty on the Limerick road, no claim was ever advanced 
by Messrs. Taylor as the lessees of the Kilculien road, or by M r, Briscoe, who held a lease 
of the road from Cork to Kilworth Mountain. What is still more e.xtraordinary, the 
Messrs. Taylornever ventured to make any such claim against the Post-office, alihoiigli they 
were in constant communication with that departmeni from that period down to the year 
1831 ; 50 far were they from making anysuchchiiui, they felt that tliey had no rightwbatever 
to do so. In i8ii the late Mr. Anderson and the late Major Taylor were alive; the former 
gentleman took an active part in the management of the maiWcoaches, and felt an anxious 
interest in everyiliing connected wiili public roads; the latter gemlcman took au active 
part in the management of t[ie Kiiculleu road, and both of them bad been consulted by 
me, and declared in the most unequivocal terms that the additional impost of 44/. per horse 
was understood by them to apply only lo'stage-coaches. and they furtlier stated their con» 
viction, that the claim advanced by Mr. Bourne «as highly impro[jcr mid unjust. Unfor- 
tunately, both these gentlemen are dead, and it therefore may he the more important to 
refer to the statement which 1 prepared in the year 1832, upon the claim then made by 
Mr. Bourne, because it will be found that in that statement I made the same assertion 
respecting these gentlemen’s assurance to me, and up to tliai time tlie Messrs. Taylor, as 
far as I recollect, had never set forward any claim such as they have now dotic lor this 
increased toll-duty, nor was it ever expected by me that any such claim by them should 
Claims notbrongbt have been preferred. Nothing, therefore, can be more incorrect tiian the statement made 
before Post-oiEce. by tliem in their memorial, to the effect, that immediately upon tlie passing of the Act, 
they applied 10 the Post-office for the payment of the additional toll of 4 d. per horse, and 
that they had frequently brought their demand under the notice of the Post-office auiho-’ 
rities. 1 am not aware of the slightest evidence that he ever did anything of the kind, and 
if any such evidence does exist, it has totally escaped my recollection ; but in proof ot the 
imprubability of such evidence, it may be proper to observe, that although they did present 
a memorial to the Lords of the Treasury at a subsequent period, in which they bjougbt 
under the consideration of tlie Government their claims for arrears of tolls in 2^23 
and 1824, nothing whatever was said of their present demands. This fact is established by 
the letter addressed by Mr. George Taylor to the secretary of the Treasury, dated the oih 
ol February 1836, and prefijced to the printed copy of their memorial. JNow, what i® 
inference to be drawn from this? why, plainly, that even at so recent a period as 1824. 
they were perR-ctly satisfied that they had no right whatever to make the deinands against 
the Post-office ; they were then claiming from the Treasury li-.e whole arrears of tolls due 
to them, ami no satisfactoiy reason has been assigned for their failing to bring forward 
iheir preseui claims at that period. The only nuioual txt>lmu.tion which can be given ot 

•' ‘ their 
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their conduct, is, that they were tlioroughly convinced that tile additional impest of id 
per horse was .101 exigible tro,„ mail-coaches, iiml that they were perfectly aware of this' 

Iroin tlie beginmng ; ami liiis is tlie more evident from the fact, that from the year iSt t to 
the present moment, they have never even atleuipted to enforce it against stage-coaches, to 
which It did clearly apply This fact is eslablislied by the evidence of Mr. William Taylor 
befoie the Commiitee ot the House of Commons in 1832, which discloses the fact that the 
lessees of the Kiicii! en road chose volnmarily to abate their claim to the additional duty of 
4 d. per horse, and allowed the provisions of the statute to remain a dead letter ; the exami- 
nation proceeds as follows, “ \ou have by the Kilcullcn Act a power of charging Ad. a Renort d iqi 
horse additional on all horses drawing public conveyances for hire; that has been com ^ ’ P- 9 • 
plained of on tti.e part of coach proprietors ; is that toll exacted by you? A. It is not • 
and 1 understand one of the witnesses examined by tiiis Committee, the already alluded to 
coach contractor wlien ashed whether he paid the full amount of the rolla, pleaded ierno- 
ranee this fact, a circumstance that I think he could not be ignorant of, as it would 
make a tliHcrcmce <*f soine hundreds a year to him, and wfiich he\vell knows we do not 
collect. U. JJoes Mr. Bourne, the coach proprietor, ever complain of the exactino- of 
that toll, or of the state of the road? . 4 . We do not exact that toll from Iiim.— Q. hIs it 
ever been exacted during your lease of the road ? J. Being uncertain myself as to this 

fiii'l- aior.e inv onminiT I T T»..ui:_ r„.. ;_i.- ly 



7 . — '“‘'S'- liwtoca, as wc uiceuLilieu oy Uie rtCt. VV Itn Tf 

to the 4a. a horse, it was never charged by us, though by the opinion of counsel the ..ex- 

tractors were entitled lo it under their particular Acts.’ — Q. Was it ever charo-ed to any 
other public conveyance? A, Not that I am aware of.” “ ^ 

All this evidence has a most important bearing on the present question, for it shows Effpet of 

tlmt Messrs. Taylor, as lessees of the Kilcullen road, were so convinced of the injustice aeainst claims, 
of the atldiiional impost of 4J. per horse that they voluntarily abated their claim and 
refrained from e.xacting it from any public conveyance whatsoever. In the face of this fact, 
adm.tted by tliemselves, with what plausibility can they now come forward and press sucli 
demands against the Post-ofBce? Forbearing, as they liave done, to demand such a toll 
from stage-coaches, from post-carriages and from private carriages drawn by post-horses, 
by what right can they now presume'to set up such a charge against the public for the 
conveyance of its correspondence ? Is the Post-office to be alone mulct, while they dare 
not attempt even to tax any other portion of the community? If justice and equity cannot 
support such extravagant demands, the statute of liraiiaiion at tdl events is an effectual 
barrier and protection to the public interests against them. I do admit that tlie provision 
ill the statute is a little vague and ambiguous when taken by itself; and I am not sur- 
prised that Mr. Bourne succeeded In obtaining the opinion of several distinguished bar- 
risters: for these opinions I entertain the most profound respect; but it is proper to keep 
in view that they were given upon the showing of Mr. Bourne alone on the construction 
of a solitary clause in a solitary Act, and those eminent lawyers had no opportunity of 
taking a comprehensive view of the question, arising from the consideration of all the Acts 
ot Parliament bearing upon the case. Had they done so, and had they been aware of the 
circumstances already explained; liad they been apprised of the conduct of the road con- 
tractors subsequent to the period when the Act was passed as explanatory of the rights of 
parties, it is presumed that they must have given a very different opinion upon the ques- 
tion; but unfortunately for the road contractors these opinions prove too much, because 
they imply not merely that the additional impost applies to mail-coaches, but was intended 
by the Legislature to extend to post-chaises, to hack-carriages drawn by post-horses; 
nay, according to their construction, a gentleman’s gig drawn by a single hired horse 
would be liable to the tax of 4d., in addition to the ordinary tolls exacted on the Belfast 
road and other roads tliroughout the country; an impost so excessively severe upon the 
public, that it is impossible that the Legislature ever could have contemplated Jt; and 
therefore it is that the parties never presumed to exact it, or ever pretended that they had 
a right to do so. Of this there can be no doubt whatever. 

But even if it were possible to admit dial by any legal or equitable construction of the Cbima debarred Iv 
statuteofiSii the Messrs. Taylor could have, at any period since its enactment, laid claim jelav.' 
to the collection of these duties, I insist upon it that they have debarred themselves of all 
light to do so now, after having suffered them to lay so long dormant This delay upon their 
part, for which the public have no right to be the sufferers, lias operated most injuriously in 
two ways. In the first place, it has occasioned a large accumulation of arrears, augmented by 
charges of interest at 5L percent, at each quarter; and, in the next place, while valuable 
witnesses have been suffered to die, it has prevented the Government from taking those 
measures which they must oilierwise have takenfor the purpose of protecting the Post-office 
-from an exaction which the Legislature never intended should be levied from it, by obtaining 
an Act of Parliament to explain and amend the provisions in the previous statute, or, if 
necessary, lo repeal it altogether. Nothing, therefore, can be more unjust than to permit 
the Messrs. Taylor, or other lessees of the roads, by their own delay, where it is attended 
with such serious consequences to the public, to now come forward. They well knew, that 
if they had attempted by legal means to enforce any such right in iSi 1, one of two things 
must have happened ; either they would not have succeeded at all in a court of law, or if 
they did succeed, an investigation would have immediately taken place; an Act of Par- 
liament, lo do justice to the public, would have been brought in which would have de- 
piivcd them not only of the additional tolls which now are sought to be recovered, but 
484. F 4 would 
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No. 2. would liave exposed and broke through ihat extended tenure of interest on the Limerick 
Report of line obtained, in 1798, under cirOumstances of much suspicion. Rather than run such risk. 
Sir Edward Lees, iliey chose voluntarily to forego their claims, and they ought not now to be permitted id 
14 April 1836. revive them. It is more incumbent on the Government to hold them foreclosed, when it 

is considered ihat they never alluded to those claims when they applied to the Treasury in 

1824 for the payment of ihe arrears of toils staled to be due to them, and when an arrange 
meiu was entered into which was considered then, both by the Government and themselves 
10 be conclusive against all such claims for arrears. If it be said that the Treasury is 
already committed by the determination which has already been given upon Mr. Bourne’s 
claim, founded upon the same clause in the Act of Parliament, it may be answered that 
the Government entered into a special agreement with him without being aware of the 
facts disclosed in tlie M inutes of Evidence appended to the Report of the Committee of 
the House of Commons in 1832, and that Mr. Bourne had previously brought forward his 
claim before the Post-office authorities in Ireland, while the Messrs. Taylor never m,ade 
any such demand, but, on the contrary, intimated that they had no right to do so ; so that, 
therefore, the claim of Messrs. Taylor stands in some respects on grounds distinct from 
the claim of Mr. Bourne. The evidence of Mr. William Taylor, before the Committee, in 
1832, justifies this assertion; besides, after the facts which have been disclosed upon au 
accurate examination of the Act of 1 793, it is submitted that there are good grounds for a 
thorough revision even of Mr. Bourne’s own claims, with the view of his being required to 
refund the money which has been so improperly exacted and obtained by him; and at ail 
events to justify the Post-office to withhold all further payments to him for toll-duty, as 
lessee of the Limerick road, during the unexpired terra of his interest therein. 

Part of Messrs. With respect to the claim of Messrs. Taylor to the sum of 2,604 1. 1 s. 3 d., no intelligible 
Taylor’s claim. explanation has been given by Messrs. Taylor with regard to the foundation of that claim, 
beyond staling that it is for toll withheld at the Kiicullen turnpike-gate, due to them under 
the 38th Geo. 3, c. 83, s. 16. Now in answer to this statement it is only necessary to 
observe, that the Post-office in Ireland regularly discharged ail claims against them under 
this clause of the Statute, by paying toll-duty for each mail-coach once a day, at each pa)-- 
gate, in eadt of the divisions specified in the Act. There is no apparent ground, there- 
fore, for this claim, and it is inadmissible, without some more satisfactory explanation. 
With regard to the claim of 19,427/. 2s. 4^., it is totally inadmissible ; for it has been 
already sbown that there exists no autliority whatever under any of the Statutes to exact 
payment oftener than once in each division of the road, and still less to charge additional 
toll-duty for change of horses. I therefore deem it to be an act of justice to ibe public, 
that in place of submitting to the fresh demands which they have made, that they sliould 
be called upon to refund the large sums which have already been paid to them under their 
erroneously alleged rights, and under misconceived impressions on the part of the Treasury 
as well as the Post-office. 

Compensation It may further be observed, that even supposing the prior Statutes had legally auilio- 

barred by tempo- rized the payment of this additional toll-duty in consequence of the cltange of horses, 

rary nature of Acts, ihe Legislature might at any period have abrogated this part of the Statute without any 
aj5 well as the infringement upon vested interests, or wititmu giving to the road-coutrat-tors the smallest 
claim being tor a claim lo compensation; for, as has already been observed, mail-cnucbes in Ireland were 
first subject to toll-duty as a iem[)orary measure, for a special object, and under Acts of 
Parliament annually passed ; and the Messrs. Taylor, and all other road cmiu-nctors, took 
ilieir contracts subject to the contingency of mail-coaclies being entirely exempted trout 
toll-duty at any moment, or have been placed under sucti regulations as might seem expe- 
dient to the Legislature; hence they possess no vested right which could possibly be 
afiected or infringed by the Sratute of tlie 591I1 Geo. 3, supposing that Siatute had even 
gone so far as to have declared that, as the ol)jecis cuntemplaWl in tlte Act winch (irst 
subjected them to toll-duty had been secured, mail-coiiches were in fuiiire to be altogether 
exempted from turnpike-duties. Besides, Messrs, 'laylor eanuot show that they liiive ever 
sustained auy injury or loss whicli entitles them to compensation uniler the operation of 
tlie Act ot 59 Geo. 3. They pretend that they were entitled to exact from inail-coaches 
payment ot toll twice in one division of the road, and that they were prevented from doing 
So alter the passing of this Act. I consider this statement erroneous, for I cannot discover 
that iliey were entitled to exact payment of toll twice in any one division. 

Four pence penally 1 q i},e next place, it appears to be established by the examination of Mr. William Taylor, 
not e.xacied as that although the government and the Post-office were led to conclude that they had such 
^ ‘ right, that they never attempted, notwithstanding, to exact payment from the public twice In 

one division ; a fact which conclusively' demonstrates that he had no right whatever so to do, 
Report, p. igi. for, in the course of his examination, Mr. Tavlor expressly states, “ We neither charge the 
^d. per horse, nor twice in one division, even if they should change horses, as we are 
entitled in the Act.” But if, as here stated, it has never been the practice of Messrs. Tay- 
lor to charge toll twice in one division for a change of horses for any coaches or car*- 
riages, how could iliey pretend to apply' a different rule in regard to mail-coaches, and 
demand compensation for what they admit tliemselves never has been charged ? I consider 
their application, therefore, for compensation not only as groundless, but put forward with 

very bad grace. But this is not all: it appears the Messrs. Taylor, ^s- lessees of the Kii- 

cuileii road, made a return to the Committee of the House of Commons in 1832, in which 
they profess to state all the various sources of revenue pavubie to them as lessees of the 
road ; but it is very remarkable that in that return no allowance whatever is made for the 
revenue which they now say they are entitled to from the Post-office in cousequence of the 

change 
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change of horses ; and ihls is the more extraordinary, as in that statement they do make an j. 
allowance for the additional toll-duty of 4cZ. per horse, although it has never been sustained. a* i • 

From this it is evident tliat even so late as 1832 Messrs. Taylor did not contem- ^832 claims 

plate that they were to make any such extravagant demands upon the Post-office in the tioug cof. 
name of compensation, as those now put forward by them, otherwise they would have 
made their calculations accordingly, called upon as they were to estimate tlie value of their 
interest in the Kilcnllen road, and to state the terms ou which they were willing to sur- 
render that interest to the Government. It seems indisputable, therefore, that the claim 
for compensation now made by Messrs. Taylor, is as little entitled, both in law and in 
justice, to consideration as their first claim for the additional toll-duty of 4<i. per horse 
demanded for mail-coaches on the Kilcullen road. 

While I therefore have shown that neither the Messrs. Bourne, or the Messrs. Taylor, Neither Messrs, 
with reference to the rights vested in them by the Act of 1793, by the Act of 1798, or by Boame’s norTay- 
the Act of 181 1, upon which such stress has been laid, liave any justified claim, and while claims well 
I trust that I have afforded sufficient evidence in proof of their having received, without 
right, large sums of the public money, it is indisputable that they have all participated in 
whatever advantages and pecuniary gains which have resulted from the unjust extension of 
the monopoly secured by the Act of 1798, which prolonged in so extraordinary a manner 
the interest in the Limerick road, and for which no corresponding equivalent was offered 
or ever obtained by the public. Public justice to the comiminit}’, therefore, demands 
that that Act should be immediately repealed ; that all the profits which have arisen from 
it should be scrutinized, ascertained, and refunded to the Excheauer. 

It appears, moreover, to be established by the Minutes of Evidence appended to the Conditions of 
Report of 1832, that Mr. Bourne and Messrs. Taylor never have fulfilled the terras and statutes not iul- 
coiiditions imposed upon them by the statutes under which they obtained right to the 
tolls, they having failed to execute the various improvements therein pointed out, and 
neglected to keep the road in that stale of efficient repair during the currency of their 
engagements, which they were bound to do, although, according to their own statement 
furnished to the Committee, they admit that the annual profits received by them from the 
Kilcullen road, after deducting the additional toll-duties claimed from the Post-office, 
amounted on an average of three years, ending in 1832, to no less a sum than Report, p. 10. 
2,767/. 5s. lod., and that the annual profits of the Limerick road amount to 41^05/. i6s. 

That the Kilcullen road has invariably been in a most neglected stale by the testimony of 
Arthur O’Keefe, Peter PurcelJ, Mr. Bourne, the contractor’s own colleague, and by the 
tacit admission of Mr. William Taylor himself. It seems to be admitted by Mr. Taylor Report, p. 120, 
that the lessees even failed to execute the improveineut specially required by the statute ; 188 and 221. 
and the excuse given for this is, that the revenue derived from the road fell short of wliat 
was expected; and he says, “ It was then understood between ihe contractors and the Report, p. 160. 
trustees that the improvement specified in tbs Act could not be effected to the e.xtent 
originally intended.” In a subsequent part of his examination Mr. Taylor states 
that they were authorized to erect an additional toll-gate, but that they did not 
do so; and be alleges as a reason for not doing so, that the improvements speci- p^eport, p. 198. 
iied in the Act, " were contingent, and depending upon our receiving from the addi- 
tional toll-gate a sum equal to 1,380?.; and that if such money was not raised, it was not 
intended or contemplated that we should make them.” Now, there is no evidence to sup- 
port these assertions of Mr. Taylor, but they clearly imply that the terms imposed by die 
Act of Parliament were not fulfilled by them, and those with whom he was concerned, 
although they admit having received so large a profit as considerably ejjeeded 2,000/. 
a year. Again, it is established by Minutes of Evidence before the Committee of 1832, Report, p. 120. 
and it is particularly shown, from a petition presented by the commissioners of the road 
to the then Chief Secretary for Ireland on the 4th of November 1822, that the Li-menck 
road had been allowed to remain by Mr. Bourne in an equally bad state of repair. It 
fimher appears, from the report of that committee, that the commissioners on both tlie 
Kilcullen and Limerick lines of road had lost all control over the road contractors, and that 
they were unable to enforce payment of the penalties, or to correct the abuses which were 
so loudly complained of by all persons who had occasion to travel that road. 

From all these facts before me, from the recollection which I have myself of the frequent This a farther bar 
representations made to me in my official capacity in Ireland, and of the conswuent remon- to any claim, 
slrances which I have personally been necessitated to make to the Messrs. Taylor, ot the 
bad condition in which they had permitted the road to be kept, I cannot but remonstrate 
against this unjust attempt upon their part now to take advantage or the equally unjust 
example set to them by another person, and to set forth such unfair demands against the 
public. If, from any accident or omission, or if from some unaccountable ambiguity in the 
statute,, these parlies come forward in order to amerce the public, the public has a right, 
and I claim that right on its part, to protect itself by the least omission on the pan of those 
contractors to fulfil their engagements to the public, whether from accident, or wl^ther from 
desien, to the very utmost extent that the public has a right to claim. It Mr. Bourne, on 
the limerick road, or the Messrs. Taylor, on the Kilcullen road, have failed m the per- 
formance of any of their engagements ; if they have not maintained their respective mes 
of road in that state of repair, as not to have exempted them from ihejust murmurs oi the 
public; if they have failed to execute any one improvement winch they bad stipuiated to 
nave perfected, I maintain that their contract is vitiated in toto, and that they can claim no 
protection, or seek for any indemnification under the statute of 1811, with reference to t e 
statutes of 1793^^1798. t 
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It is, therefore, the more necessary that these claims should be peremptorily resisted be- 
cause were they to be acceded to, the acquiescence in them on the part of the public would 
not only entail an enormous demand at present in the shape of arrears, but would lead to 
the current payment during a period of 12 years of a very large amount; and this expense 
would not even be confined to the parlies who have already appeared as claimants on the 
public purse, for I think it right to apprise the Treasury that there is a third party, who 
for aught I know, may be quietly remaining silently behind, waiting the decisions* .upon 
these present demands, and whose claims are certainly equally well founded as those under 
discussion. The person I allude to is Mr. Briscoe, the lessee of that part of the Cork line 
of road passing over Kilworth Mountain: this gentleman has just as much right as the other 
parties to put in a claim to the amount of 9,636/., on the same grounds as those of Mr. 
Bourne and the Messrs. Taylor. Every impression, therefore, forces me to come to the 
conclusion that the period has arrived which makes it imperative upon the public to have 
instituted a fiili and impartial inquiry into the origin of those several statutes, into thetion- 
duct of the parties who shared in their interest and in their profits, and that strict justice 
should be done between those individuals and the public, by means of a minute search and 
examination through their books of all their receipts and expenditure. 

General Post-Office, Edinburgh,1 o t 

14 April 1836. ; £dwiS.Lm. 



Appendix to the Report made by Sir Edward Lees to the Treasury. 

33 Geo. 3, c. 32, 16 August 1793, 

Entitled, “ An Act to explain and reduce into one Act the several laws for making, repairing 
or amending the Turnpike Roads leading from the town of Naas to the towns of Mary- 
borough and Ballyroan, from the said town of Maryborough to the city of Limerick, and 
from the town of Nenagh to O’Brien’s Bridge.’’ 

16. And be it further enacted, that it shall be lawful for the said John Anderson, and the 
said William Bourne, under the conditions and regulations hereafter to be named, for and 
during the term of 30 years, to commence and be computed from the passino- of this Act, 
to erect or cause to be erected pay-gates upon and across the said road in manner herein- 
mentioned ; and that it shall be lawful for the said John Anderson and for the said William 
Bourne to build, hire or rent a tollhouse or tollhouses convenient to every such gate, and to 
demand and take by such person and persons as they shall authorize thereto the following 
toils at every such gate, See., for each and every coach, chariot, landau, phaeton, curricle* 
chair, calash or gig, if drawn, &c. by four or five horses or other beasts, the sum of 2 s. 2 d.. 
&c. &c. 

17. And be it further enacted, by the authority aforesaid, that from and after tlie passing 
of this Act, and during the continuance of the same, it shall be lawful for the said John 
Anderson and the said William Bourne to demand and take by such person or persons as 
they shall authorize thereto, at each and every pay-gate aforesaid, for everv stage-coach or 
other carriage plying for hire, or conveying persons for hire, which shall convey at any 
one time upon any part of the said road' more than six persons within side, or more than 
three persons, besides the driver, upon the outside of any such coach or other carriage, 
5 s. for every horse or other beast drawing the same, in addition to the toll hereinbefore 
directed to be paid every time such coach or other carriage shall pass through any of the 
said gates. 

24. And be it further enacted, that It shall be lawful for any five commissioners of any 
mstrict of the said road, on the application of tlie said John Anderson and the said William 
Bourne, to alter the situation of any of the said pay-gates within such districts of the said 
road, and to add such other pay-gates upon and across any part of the present line of the 
said roads, or of the new line of said road, or upon and across any part of the same, or on 
the side of the said present or of the said new line of the said road, across any lane or way 
leading out of either of the said lines of road within such district, and to build, hire or rent 
a toll-house for every such gate, 'end there to demand and receive, by any such person 
or persons as they shall authorize thereto, such tolls as are appointed bv this Act to be 
taken at any gate wiiliin such district of the said road, and that every such gate shall 
be deemed a pay-gate. 

25. And be it further enacted, that the said road shall be divided, and that the several 
diyistOQS shall be numbered in manner following, namely ; No. 1 , from Naas to the west side 
of Kildare ; No. 2, from Kildare to Monasteven ; No. 3, from Monasteven to the east 
entrance of Ballyroan, or to the east entrance of Maryborough ; No. 4, from said last-men- 
tioned east entrance of Maryborough to the east entrance of Montrath; No. 5, 
Moutrath to Roscrea; No. 6, from Roscrea to Toomavara, or such point as shall here- 
after be appointed on the new line; No. 7, from such last-mentioned point, or from 
Tqone to Nenagh ; No. 8, from Nenagh to such place as shall be appointed betv/een 
Kihnastuila and O’Brien’s Bridge ; No. 9, from such last-mentioned point to Limerick. 

26. And be it further enacted, that no person shall be liable to pay any of the said tolls 
aforesaid more than once in the same day, within the same division, with the same cattle 
and carrmge ; but that every person having paid such toll once in any one division, may, 
during the remainder of the same day, every such day to be computed from 12 o’clock at 
night ull 12 o’clock the succeeding night, pass and repass, toll free, through every pay- 

• gate 
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gate in the same division, with the same cattle and carriages for which such toll shall have No. 2. 
been paid, &.c. 8cc. — - 

27. Provided always, ihai in order to pass free, in manner aforesaid, through each respec- One payment in 
live pay-gate, it shall be necessary to pay once in each day as aforesaid in each division each division each 
respectively in which said pay-gate is placed, there being to be but one payment required day. 
in any One division. 

38th Geo. 3, c. 83, 6 October 179S, 

Entitled, “ An Act to explain and reduce into one Act the several laws for making» 
improving and repairing the Turnpike Road, leading from the city of Dublin to Kil- 
cullen Bridge, in the county of Kildare (38 Geo. 3, c. 83, s. 16), and to the 2JSt mile 
stone westward of the said bridge; and for prolonging the duration of the Act for 
repairing the Road from Naas to Limerick ; and for the further improvement of llie 
Road from Kiiworth Mountain to the city of Cork.” 

16. And be it enacted, that the said road shall consist of two divisions, the one from the Two divisions of 
circular road, near to the city of Dublin, to the gale now erected at the town of Kill, in tlie road, 
county of Kildare, and the other from thence to the Fair Green, at Old Kilcuilen, in the 
said county; and tliat it shall be lawful for the said John Anderson, George Taylor and 
Alexander Taylor, and the executors or administrators of each and every one of them, with Pay-gaies may be 
the approbation of the commissioners, or any three of them, under their hands and seals, to erected, 
establish or erect one or more pay-gates upon and across any part or parts of the said road ; 
and they shall have power to build, hire or rent a toll-house convenient to every such gate, 
and to demand and take in each of the said two divisions, by such person or persons as Tolls to be paid, 
they sliall authorize thereto, the following tolls at every such gate, before any beast or 
carriage hereinafter respectively mentioned shall be permitted to pass through the saute; 
that is to say, for every horse or other beast drawing any stage coach, stage lamlau, stage 
chariot or chaise, carrying passengers, paying for their passage respectively, the sum of 
I s. 1 d., 8cc. 8tc. 

24. And be it iurther enacted, that no person shall be liable to pay any of the said tolls Tolls to.be paid 
aforesaid more titan once in the same day within the same division, with the same cattle and only once a day m 
carriage, except as hereinafter excepted ; but that every person having paid such toll once the division, 
in every one division, may, during the remainder of the same day (every such to be com- 
puted from 12 o’clock at night to 12 o’clock the succeeding night), pass and repass, toll 
free, through every pay-gate in the same division, with the same cattle and carriage for 
which such toll shall have been paid, &c. &c. 

41. And the belter to enable the said John Anderson and the said George Taylor, and the Additional pay*gate 
said Alexander Taylor, to carry on and complete the said works, be it enacted, that it shall may be erected, 
be lawful for them’, the said John Anderson, George Taylor and Alexander Taylor, and the 

executors or administrators of each and every of them, they being iheieuutc previously 
authorized by die said commissioners, or any three of them, under their hands and seals, 
to erect an additional pay-gate on any part of the said road that ilie said commissioners 
shall appoint, in manner aforesaid, between Black Churcli Bridge and ilie city of Dublin, 
and to demand and take at such additional gate the same tolls that they are hereby autho- 
rized to take in any division of the said road ; and no person paying any toll thereat shall Persons paying at 
be entitled to pass“free of toll with any carriage or beast by this Act made liable to toll for additional gate not 
or on account of his having paid at such additional gate. 

42. Provided always, that such additional pay-gate shall not be continued for more than To continue five 

five vears, or until the sum of 1,380?. shall be raised. years. 

43. And be it enacted, that the said John Anderson, George Taylor and Alexander Tolls at additional 
Taylor, the executors and administrators of each and every of ibem, shall account for the gate to be accounted 
tolls collected or to be collected at such gate before the commissioners of imprest accounts ; for. 

and so soon as the said sum of 1,380 1 shall have been so raised, the said gate shall he 

discontinued as an additional pay-gate on the said road. 

50. And be it enacted, that the said John Anderson, George Taylor and Alexander New road to be 
Taylor shall make a new road from the place called Sandy Banks, at the east end of the made from Fox and 
Commons of Fox and Geese, through the lands at the rear of the Red Lion and Blue Bell Geese, &c. 

Inns or liouses, to the hill above the present bridge, and sliall erect a new bridge across 

the stream as part of the said road, which bridge and every part of such road shall be at 

least 60 feet wide; and that so soon as the said road and bridge shall be completed to the Temporary tolls. 

satisfaction of the commissioners, or any three of them, and approved of by ^em under 

their hands and seals, it shall be lawful for the said John Anderson, George Taylor, and 

Alexander Taylor the executors and administrators of each and every of them, to erect 

a cate on any part of the said new road, and to take at the said gate such tolls as by this 

Act they are entitled to take at any toll-gate, until a sum equal in amount to the expenses 

of making the said line and building the said bridge shall be raised thereat ; and so soon as 

the amount of tbe said expense shall be raised, the said gate shall be taken down, and no 

toll whatever shall be demanded or taken thereat. j .1 -r j.n 

And in order to ascertain the expense of making the said line and bnoge, and the Expenses and tolls 
amount of the tolls collected at the said gate, be it enacted that the said John Anderson, to be accountsutor. 
George Taylor and Alexander Taylor, and the executors or administrators of each and every 
of them, shall account for the same before tbe commissioners of imprest accounts, who are 
hereby required to inspect, examine and audit tbe said accounts and sums collected. 
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Turnpike nets. 



50 Geo. 3, c. 32. 
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50 Geo. 3, c. 32, 
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roads mentioned in 
recited Acts, 33, 37 
& 38 Geo. 3. 



Four pence to be 
paid for every horse 
at each pav-gate, 
in addition to ihe 
other tolls. 



5 « 



50 Geo. 3, c. 32, 24 May i8io. 

12. And he il ftmher enacted, that no coach or other carriage above described, carrying 
persons for hire, shall be charged or compelled to paj', at any toll or tumpike-o'ute any 
greater toll than is paid by other coaches or carriages drawn by* an equal iiuiaber of horses 
anything to the contrary in anywise notwithstandiiig. ’ 



50 Geo. 3, c. 50, 1810. 

Whereas the nomher of passengers to be carried by stage-coaches and other carriages 
plying for hire in Ireland, have been limiLed on certain roads by certain Acts passed in The 
rarliament of Ireland ; And whereas it is expedient to repeal so much of the said Acts us 
relate to the limitation of passengers, and the additional tolls and penalties which are there- 
by detuandable and forfeited on a greater number being conveyed by such stao-e-coaches 
or other carriages than are specified in the aforesaid Acts, and to enact other provisions 
and regulations for carrying the aforesaid Acts into effect, and to regulate the conduct of 
the owners or driveis of such carriages; May it therefore please Your Majesty, 8cc. &c. 
that from and after iha passing of this Act, so much of the several Acts of Parliameat of 
Ireland as relates to passengers to be conveyed by stage-coaches or other four-wheel car- 
riages ; also so much of the said Acts as relates to additional tolls and penalties which are 
thereby deraandable and forfeited in case of a greater number being conveyed by stage- 
coaches or other four-wheel carriages than is specified in the aforesaid Acts, be and Sre 
same are hereby repealed. 

51 Geo. 3, C.40, 31st May 181I, 

Entitled “An Act to explain and amend an Act of the last Session of Parliament for 

repealing certain parts of several Acis relating to the limiling the number of Persons 

to be carried by Stage-coaches in Ireland 

And whereas by an Act made in the last Session of Parliament, intituled “ An 
Act to repeal certain parts of several Acts of the Parliament of Ireland, so far as 
relates to the limiling the number of Persons to be carried by Stage coaches or other 
Carriages, and for enacting other limitations in lieu thereof, and for other purposes 
relaiing thereto,” it is among other things enticted, that so imich of the several Acts 
of the Pailiainent of Ireland as relates to the limitaiion of passengers to be conveyed 
by stage-coaches and oiher four-wheeled carriages; also so much of the said Acts as 
relates lo the additional tolls and penalties which are thereby deinandable and forfeited in 
case of a greater number being conveyed by stage-coaches and other four wheeled car- 
riages than is specified by tlie aforesaid Acts, shall be and the same are repealed ; and it 
is also by the said recited Act of the last Session of Parliament further enacted, that no 
couch or other carriage described in the said Act, conveying persons for hire, shall be 
charged or compelled to pay at any toll or turnpike gate any greater toll than is paid bv 
other coaches or carriages drawn by an equal number of horses, anything in any Act to 
the contrary in anywise notwithstanding; by which provisions in the said last-recited Act 
mentioned, if the same were applied to the roads in the said Acts of the 33d, 37th and 
38th years mentioned, the toll payable by stage coaches and other carriages carrying 
passengers for hire on the said roads would be so reduced that the fund applicable to the 
purposes of the said recited Acts of the 33^ sod 38th years aforesaid would be considerably 
climmished, and the roads in the sajd Act mentioneil would be thereby materially injured, 
contrary to the true intent and meaning of the said Acts : Be it therefore declared and 
enacted, &c., (haMhe hereinbefore recited clauses and provisions in the said recited Act 
or the last Sessiort of Parliament, or any clauses or provision whatsoever in the said 
recited Act contained, whereby the limitaiion of passengers to be conveyed by stage 
coaches, or the additionals or penalties relating to carriages conveying persons for hire, 
arc repealed, shall not extend tior be construed to extend to ilie said turnpike roads lead 
iDg horn the city of Dublin to Kilcullen-bridge, and from Naas to Limerick, or either of 
them, nor to repeal or alter any of the provisions, clauses or regulations contained in the 
said recited Acts of the 33d, 37th and 38th years of the reigu of his present Majesty, or 
eitner or mem, with regard to stage coaches or other carriages carrying passengers for hire 
on the said roads, or either of them. j 0 r & 



51 Geo. 3,c. 92, 26th June i8ti, 

Entitkii, .‘An Act to repeal certain parts of several Acts of Parliament of Want] relating 
totne lolls on Sstage-coaclies carrying above a certain number of Passengers, and to 
make other Provisions in lieu thereof.” 



2. And be it further enacted, that from and after the passing of this Act, and during the 
coiitmuanceofthe saidrecited Acts, It shall be laivfnl for the several persons in the said 
reci.ed Acts severally and respectively mentioned, or their assigns, to demand and take by 



such perion or persons as they shall a'uthovize thereto, at each* and 



- ' • » v’v t.acitivy, at cduu aim cverv pav-gate in the 

- cl Acta respecuvely mentioned, for every siage-coach or other caiTiage plying for hire or 
carijing persons for hire upon any parts of the roads in the said Acts respectively men- 
^ i}OTS.e or other beast drawing such coach or other carriage, 

ti 1 ion to the tolis by the said Acts directed to be paid, every time such coach or other 
carnage snail pass through any of the said gates ; provided always, that such additional toll 
a not be deemed to extend to waggons or other carriages with broad wheels, in the 
said recited Acts, or either of them, mentioned and specified" 
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59 Geo. 3, c. io8, i2th July 1819, 

Eoiitled “ An Act to amend several Acts relating to the Post-office and Conveyance of 
Letters in Ireland.” 

3. And whereas arratjgements are making for the postage and conveyance of mails 
and Dags of letters by coaches m Ireland with increased expedition, and it may happen 
that, by chanp of horses m the same division of road, an additional toll may be charged 
and chaigeable 011 such coaches, to the diminution of the revenue of postage in Ireland* 
Be it therefore enacted, That from and after the passing of this Act no mail coach mail’ 
diligence or mail-cart conveying or employed to carry any mail or bag of letters in Ire- 
land, sUa 1 be charged or chargeable with any toll more than once in the same division of 
road in the same day, calculating from 12 o’clock at night till 12 o’clock the succeeding 
night; and that no change of horses shall subject any such coach, diligence or can to any 
additional toil at any tutnpike-gate whatsoever, any Act or Acts to the contrary notwith- 
sianding. •' 



Appendix, No. 3. 

A Copy of a MEMORIAL from Messrs, Tai/lor to the Lords of the Treasury, prayin'** 
lor the Payment ot certain Tolls withheld from them by the Irish Post-office 
Department. — 3 December 1835. 



To the Right Honourable the Lords Commissioners of His Majesty’s Treasury. 

The MEMORIAL of George Taylor and Partners, Lessees of the Kilcullen 
Turnpike Road, 

Humbly showelh, 

That your Memorialists, on the 27th October 1832, presented a Memorial to the 
Right Honourable the then Postmaster-general, setting forth — 

“Thatintheyeari793, Mr. William "BourneJ and the late Mr. John Anderson con- 
tracted with the then Government of Ireland to improve and keep in repair the roads 
from the town of Naas to the city of Limerick, and in 1 798 the said John Anderson, the 
late Major Alexander Taylor and your Memorialists entered into a similar agreement with 
the Government to repair and uphojd that leading from the city of Dublin to the bridge 
of Kilcullen, and the 21 milestone westward of said bridge. Both these agreements were 
confirmed by Acts of Parliament; and the particulars of the latter are embodied in the 
38th Geo. 3, c. 83. 

“ It is unnecessary for your Memorialists to enter into the circumstance that gave rise 
to these contracts, as they were already before his Grace, in the memorial of Mr.^William 
Bourne, praying for redress, such as that now sought for by your Memorialists. 

“ In the year i8io, without the knowledge of your Memorialists or the due notices 
having been given as required by the Standing Orders of the Houce of Commons, tbe 50th 
Geo. 3, c. 32, was passed, which considerably reduced the tolls payable to the road con- 
tractors under the 38th Geo. 3, c. S3. 

" As tise injury done to your Memorialists by the passing of this Act was a direct viola- 
tion of the agreement entered into between them and the Government, the foliowino- case 
■was submitted to Mr. Serjeant Moore, now one of the Justices of His Majesty’s C^urt of 
Common Pleas, for bis opinion and advice.” 



Case for the Opinion of Serjeant Moore. 

By an Act of Parliament passed in the 38th year of His present Majesty, intituled, 
* An Act to explain and reduce into one Act the several laws for making, improving and 
repairing the Turnpike Road leading from the City of Dublin to Kilcuflen Bridge,’ and 
other purposes therein mentioned, the whole right of the tolls is vested in John Ander- 
son, George Taylor and Alexander Taylor, for the term of 50 years, and they are bound in 
heavy penalties for the due performance of the duties thereby imposed upon them: and 
by the said Act the tolls of said road are made chargeable with a debt of 4,500/. and the 
interest thereof^ and also with the interest at the rate of five per cent, on another sum of 
9,000/., both which sums had been borrowed by former trustees, and are by said Act made 
liens on the tolls- 

“ By the 16th section of said Act, which limits the rate of tolls, stage-coaches or car- 
riages carrying passengers paying for their passage, respectively are chargeable with is, id. 
for each horse or other beast drawing same, all other carriages at 6 J d. for each horse, 
which rates were the same that had been established by former Acts, no” increase whatever 
of toDs having been made by the above-mentioned Act. 

“ By the 37th section, the number of passengers in stage-coaches are limited to six 
inside and three outside, besides the driver and guard, with a penalty of 5«. for each horse, 
(in addition to the toll) for carrying a greater number. 

By the said Act, ad section, it is recited that the said John Anderson, George Taylor 
and Alexander Taylor are ready to advance their own money for the purposes of the said 
Act, and that they have bound themselves in a penally of 20,000/. for the performance of 
their agreement. 
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*• Upon ihe faith of said Act the said parties entered upon the duties imposed upon them, 
and have fully and faiihfally performed the same ; and besides keeping the road in a high 
state of repair, and making ihe improvements specified in the Act, they have, at great 
expense and labour, cut down and levelled many hills along the whole line of the road. 
They have also paid off 3,500/. of the debt of 4,500/., and have paid the interest on the 
9,000/. up to the jst May 1810. 

“ And upon the credit of the tolls payable under said Act, the said Alexander Taylor 
has, for a considerable consideration, purchased from Mr. Anderson his one-third share of 
the concern. 

“ By an Act passed in the present session of Parliament of the United Kingdom, 501b 
Geo. 3, c. 32, intituled, ‘ An Act to repeal certain parts of several Acts of Pariiament of 
Ireland', as far as relates to the limiting the number of Persons to be carried by stage- 
coaches or other carrias;es, for enacting other Limitations in lieu thereof, and for other pur- 
poses relating thereto,’ it is enacted, that so much of the several Acts of Parliament, (with - 
out natnincr jmy one), as relates to the limitation of passengers to be conveyed by stage- 
coaches or other four-wheeled carriages, also so much of said Acts as relates to the addi- 
tional tolls and penalties which are thereby demanded and forfeited in case of a greater 
number being conveyed by stage-coaches and other four-wheeled carriages than is specified 
by said Acts be repealed. 

“ And bv tlie 2d section, any coach drawn by four horses is permitted, after the 1st of 
July 1810, to carry six inside ami ten outside passengers, instead of three outside. 

“ By the 12th section, no coach or other carriage before described, conveying persons 
for hire, shall be charged or compelled to pay at any toll or turnpike gate any greater toll 
than is payable by other coaches or carriages drawn by an equal number of horses. 

“ The last-mentioned Act of Parliament, which takes away a considerable portion of the 
private property of Messrs. Taylor, which was vested in them and Mr. Anderson, by the 
38th of the King, for an absolute term of 50 years, was brought into and passed in the 
Imperial Pariiament, without the usual notices having been given that are required by the 
Standing Orders of the House of Commons, where private property is to be affected ; the 
only notice Messrs. Taylor had was some slight report of the Act in the newspapers, not 
sufficient to apprise them of the coiiteots of the Act, and at a time when it was too late to 
give it any opposition- 

“ There is not, as before observed, any particular Act of Parliainent'recited or pointed 
out in the Act of the present Session, as expedient to be repealed, but repeals generally 
so much of all the Irish Acts as related to the limitation of passengers. 

“ Independent of the violaiiou of the private property of Messrs. Taylor, the impolicy, 
not to say absurdity, of making stage-coaches pay nO snore than private carnages, with 
the same number of horses, is obvious. No private carriage carries so great a number of 
persons as a stage-coach, or travels at so great a rate, nor, exclusive of the number of 
passengers, is so heavy; consequently does not injure the road so much as a stage or mail 
coach ; and all former Acts for this reason have made stage-coaclies pay double the toll of 
private carriages. 

“ Counsel will therefore advise Messrs. Taylor, whether the before mentioned parts of 
the Act of tlje 38th of the King are repealed by the Act of ihe present Sessions, although 
not mentioned therein, but by the general description of ‘ the several Acts of Ireland, of 
which, &c.’ If they are repealed by said last Act, have Messrs. Taylor any and what mode 
of obtaiuing redress for the immense loss they must sustain thereby?” 



Opinion of Serjeant Moore. 

“ I have never known an instance of the repeal of one Act of Parliament by another 
without a recital of or reference to it ; but yet, it would be too much for an individual to 
say, that where the Legislature has, as in the Act of the present year, used general terms 
to repeal an Act or Acts of Parliament, that it shall not have that effect. With respect to 
the notices prescribed by the Standing Orders of Tiie House of Commons, if, iu fact, as 
here stated, they have not been given, I conceive Parliament would in the next Sessiou, 
upon the omission being shown to The House, and that the property of individuals has 
been taken away without any opportunity of being heard, and certainly without any 
equivalent, at once repeal and then modify the Act, so as to do justice to Messrs. Taylor. 
But I must observe, that it is strongly to be presumed that the notices were given in the 
Gazette, and otherwise, us the orders of Parliament require, for I know myself that there 
is the utmost vigilance by The Speaker and the Clerks of The House, with regard to all 
those requisites, previous to the passing of all Private Bills. However, if the fact be as 
stated, 1 would recommend to Messrs. Taylor to apprise The Speaker of it, and apply 
the next session to have the Act repealed and passed in a more equitable form, for if the 
property ot Messrs. Taylor in the tolls had been attended to, the other regulations intro- 
duced by the Act may be very desirable. I would further observe, that should it even 
turn out (hat the notices have been regular, I cannot but-think that Parliament would 
consider it necessary, on the circumstance being laid before them by petition on behalf of 
Messrs. Taylor, to amend the Act, the operation of which at present is to rescind a public 
contract with an individual of which he was the purchaser for valuable consideration, and 
under which he had a vested interest for 38 years yet to come, extremely valuable, subject 
to the discharge of certain important duties on his part, and the expenditure of large sums 
ot money, the obligation to do which remains, whilst a considerable part of the income 
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And I enterlain sn little doubt of No. , 

«J?t th ‘hat I recommetitl to them to liave an accnrale account Memorial from 

S t ons non t? ‘ ll'”' ““'““‘‘t of ‘he ‘oils, as it would have been under the Act Metirs. Taylor to 

of 1798, upon the stage-coaches and passengers that shall actually pass from 1st July nest- ‘be lords of the 
but I a.n not to be considered to mean that the loll shall be detuLdecl as before ^ Treasury. 



“ 25 June 1810. 



(signed) Arthur Moore.” 



“As advised in the foregoing opinion, your memorialists prepared and had presented to 
the House of Commons a petition praying for such relief as might seem meet to it and 
at same time lai^d their case before Mr. Pole (now Lord Maryborough), then Secretary of 
state tor Ireland. 1 bat gentleman perceiving the injury done to your memorialists the 
51st Geo. 3, c. 40, was immediately passed, re[iealing so much of the 50 Geo. 5 c. 32 as 
lelaied to the Limerick and Kilcullen roads, and restoring to the road contractors their 
original rights and privileges. Wishing, however, to facilitate intercourse by public con- 
veyances, yet at same liine to do justice to the contractors, another Act was passed (in the 
same session) with their concurrence, the 51st Geo. 3, c. 92. by which the clauses in the 
38th Geo. 3, c. 83, limiting the number of passengers to si.v inside and three outside, was 
repealed, together with the penalty of 5 s. per horse for any that exceeded that number • and 
ID lieu thereof was granted an additional toll of ^d. per horse on all carriages carryin*' 
passengers for hue, waggons only excepted. " ® 

“ On the first quarterly payment becoming due after the passing of this last-mentioned 
Act, yoTiv memorialists applied to the Post-office for payment of the toll of 4^. per horse 
in addition to that whicli they previously were paid, and were informed by the secretary 
that it was the opinion of the postmasters-general for Ireland, that the additional toll of 
per hor.se did not extend to mail-coaches, and that a similar answer had been given to 
the application of Mr. William Bourne, contractor for the Limerick road. 

“ Your memorialists, knowing it was not intended in ihe framing of the Act to exempt 
mail-coaches from this toll, submitted tiie Act to Mr. Seijeant Johnson, now one of the 
Justices of the Common Pleas, desiring bis opinion as to ‘ whether tlie additional toil of 
4d. per horse, leviable under the 51st Geo. 3, c, 92, extended to mail-coaches, which are 
prohibited by their contract with the Post-office from conveying more than four iiiside 
and one outside passengers, besides the driver and guard,’ who gave the followin® 
opinion : — ® 



Opinion of Mr. Serjeant Johnson. 

“ I think the additional toll of 4d. per horse extends to mail-coaches, though they should 
be'prohibited by their contract with the Post-office from carrying more than four inside 
and one outside passengers, and though they sliould in fact not convey any greater number. 
I think the sum of 4^. per horse is an additional to the tlien existing toll on the roads in 
question, on all stage or other carriages plying for hire, and it is not affected by the 
greater or lesser number of passengers; and though given in lieu of the penalty of gs. for 
carrying a greater number of passengers than allowed, is not confined to carriages so 
offending, hut is a general toll payable by all stage-coaches and other carriages plying for 
hire on those roads; and I think the postmasters-general bound to pay this addit?onal 
loll, if by their contract they are bound to pay all toils to which mail-coaches are subject 
by law. 

“ 18 Nov. 1814. (signed) 'William Johnson.” 



“ In addition to the above, Mr. William Bourne procured the opinion of Messrs. Saurin, 
Bushe, Parsons and Plunket, all of whom concurring that tlie postmasters-general are 
bound to pay to Uie road contractors this additional toll of 4d. per horse, it was presumed 
that no funner objections would be made to their claims ; but, for reasons unknown to your 
inemoriulisis, this toll, which was imposed for the express purpose of remunerating the 
contractors of the Limerick and Kilcullen roads for the injury done to them by the bWbre 
mentioned Act, continued, to be withheld from them by the postmasters-general, though 
contrary to the opinion of the counsel attached to that department. 

“ The difficulty, or rather impossibility, of bringing the question to a legal issue, has 
hitherto left your memorialists without redress. But the consolidation of the post-offices 
of the United Kingdoms under his Grace the Duke of Richmond, as ppstmaster-general, 
induces your 'memorialists to again bring forward their claims, and to pray that the 
arrears of these tolls so long withlield may at length be paid, and that said tolls, by 
intention and legal enactment the property of your memorialists, may be received by them 
during the continuance of their contract,” 

That your memorialists, on the 2d January 1835, presented a memorial to your Lord- 
ships to the following effect: — 

“That by the Act 51 Geo. 3, c. 92, a toll of 4d. per horse was made payable to your 
memorialists, as lessees of the Kilcullen turnpike-road, and to Messrs. Bourne, as lessees of 
the Limerick road, on all carriages plying for hire, mail-coaches included. That from the 
passing of said Act, the late postmasters^eneral for Ireland had refused to pay the 
road lessees the above-mentioned toll, on the plea that mail-coaches were exempt from the 
operation of the Act. That your memorialists and Messrs. Bourne had at difierent times 
taken the opinion of the law officers of the Crown, as to whether the toll of 4d. per horse 
extended to mail-coaches; and they had invariably concurred in opinion that they were 
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liable thereto. That on the consolidalioo of the post-offices of the United Kingdoms, yonr 
memorialists petitioned the then postmaster-general (by the memorial above set outv’prav- 
iag for a settlement of this claim, but without success. ’ 1 

“That in June last, Messrs. Bourne brought their claims before your Lordships; and on ^ 
the 4th of August following your memorialists also transmitted to your Lordships a copy 
of their application to the Postmaster-general; but your Lordships only took the case of 
Messrs. Bourne into consideration, to the exclusion of your memorialists’, whose rights were 
founded on the same Act of Parliament as that on which Messrs. Bourne’s case rested • and 
your memorialists therefore humbly submit that it could not have been the intention of 
your Lordships to show any preference to Messrs. Bourne, and grant to them those tolls as 
their acknowledged right, and yet withhold them from your memorialists, who touailv 
participated therein ; and praying that their claims might be referred to the Poslmastet- 
general for settlement.” 

That on the $th March 1835, your memorialists received from Augustus Godby, esq., 
secretary ia Ireland for the Right Honourable the Postmaster-general, the followinty 
letter : — * 

“ 1 am commanded by my lord, Ibe Postmaster-general, to request that you will lay 
before his lordship, through me, a statement in detail of your entire claim upon the Post- 
office, on account of all the mail-coaches or tolls in which you may be interested' loo-ether 
with a statement of the grounds upon which you prefer each item of your claim, in°order 
that the same may be transmitted to the Lords Commissioners of His Majesty’s Treasury, 
with his lordship’s observations and opinion thereupon. ’ 

(signed) ^‘Augustus Goddy, Secretary.” 

That in compliance with such request, your memorialists, on the 16th May 1835, trans- 
mitted to Mr. Godby a statement, showing your memorialists’ claim in respect of all mail- 
coaches or tolls, with the grounds on which each demand was founded, showing the gross 
sum to which your memorialists considered themselves entitled. 

That the following is a copy of such statement. 



AN ACCOUNT of the entire Arrears of Tolls on Mail-Coaches in Ireland claimed by Messrs. Taylor, Lessees of the KileuUm Road. 



Dublin lo Cork 
by Cashel. 



Dublin to Cork 
by Clonmel. 
Dublin to Limerick! 



DaLlin to Water- 
ford. 



- - For additional toll of 4d. 
per horse, per day, on two divi- 
sions of the mad, or Ss. 4d. 
Irish per day, payable outwards 
from Dublin, at the Black Lion 
and Kill turnpike gates ; and 
iowards towards Dublin, at the 
Kilcullen and Black Church 
turnpike gates. 

For additional toll of4d. per 
horse, on change of horses in 
one division of the road; or 
2$.8d. Irish, per day, payable 
ontwards at the Kilcullen tum- 
mke gate; and inwards at the 
Kill turnpike gates. 

Same as above ... 

- - For additional toll of 4 cl. 
per horse, per day, on two divi- 
sions of the road; or 5s. 4 d. 
Irish, per day, payable out- 
wards, at the Black Lion mid 
Kill turnpike gates; and inwards 
at the Kill and Black Church 
turnpike ^les. 

- - For additional toll as above, 
payable outwards as above, 
but inwards at the Kilcullen 
and Black Church turnpike 
gates. 



Grounds of Claim. 



• Act 51 Geo. 3, 



- Act 51 Geo. S, 
c. 93; see also 
59 Geo. 3, c. 108, 
s. 3, & Treasury • 
Minute, dated 23 
April 1824. 

- Act 51 Geo. 3, 



Interest on the 
quarceiiy 
Tolls as they 
became due, at 
6 per cent. 


Amount of Claim. 


Becfliae due at 
5 percout. 






£. s. d. 


-From 26th 
June 1811, 
to 5(h Jan. 
1835. 


- - Old Irish 
currency. 
2,289 14 8 


1,333 7 1 


Same period 


1,144 17 4 


666 2 8 


Same 


2,289 U 8 
1,144 17 4 


1,332 7 1 
666 2 8 


Same 


2,289 14 8 


1,332 7 1 


Same 


2,289 14 8 


1,352 7 1 


Irish - £. 


11,448 13 4 


6,661 13 7 


British - £. 


10,568 - - 


6,149 4 10 



Total Claim of4 d. additional per Horse, as applied to tbe present pa yments of the Post-office, with Interest - £■ 16,7ir 4 lOf 

the Solid tor-gcMral L*”lreiany*is oFooiniou^thTt'iL^M^^^ Postmaster-general that my Lords Commissioners, 

contract, canSot, Sth ksricr set asiriv ^hs^^on the road in question, by virtue oflbar 

therefor^ ccntinneto"^p£*a^^^^^ conceive that the Post-office should 
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MAILS. 



Grounds of Claim. 



Dublin to Water- 
ford. 



- - For toll of li. per horse, - Act 38 Geo. 3, 
per day, in one division of the c. 83, s. 16. 
road, withheld, being 4 s. Bri- 
tish per day, payable outwards, 
at the Kiicullen turnpike gate. 



laterestoathe 
qaarterijr 
Toll! os they 
became due, a( 
5 per cent. 


Amount of Claim. 


Became due st 
5 per cent. 


- From 5th 
April 1812, 
to 5th Jan. 
1835. 


£. s. d. 
1,669 15 - 


£. s. d. 
934 6 8 







Totai with Interest, in British - - £. 



Dublin to Cork 
by Cashel. 



Dublin to Cork 
by Clonraei. 
Dublin toLimeiick 

Dublin to Water- 
ford. • 



- - For toll of5s. 8 d. Irish cur- 
rency, daily, payable twice in 
the first division of the road ; 
viz. outwards at the Black 
Church turnmke gate; and in- 
wards at the Ked Cow turnpike 
gate. 

Same - - - _ 

Same - - - . . 



- - For toll of 5 s. 8 d. Irish 
currency, daily, payable twice 
in each of the two divisions of 
the road; viz. outwards at Black 
Church and Kiicullen turnpike 
gates ; and inwards, at Kill and 
lied Coiv turnpike gates. 



- 4 s. 4 d. by 38 


- From 5th 


2,372 10 - 




Geo. 3, c. 83. 

- 1 s. 4 d. by 51 
Geo. 3, c. 92. t 


Jan. 1820, 
to 5ib Jan. 
1835. 


730 - - 


260 8 - 


Same 


Same 


2,372 10 - 
730 - - 


846' 6 2 
260 8 - 


Same 


Same 


2,372 10 - 
730 - - 


846 6 2 
260 8 - 


Same 


Same 


4,745 - - 
1,460 - - 


1,692 12 4 
520 16 - 




Irish - £. 


15,512 10 - 


5,533 10 10 




British - £. 


14,319 4 7 


.5,107 17 9 



T0TAI5. 



2,604 



3* 



Total Claim for Change of Horses 
Total Claims with Interest 



£. 19,427 2 
£. 38,748 8 



5 



• This claim of 1 s. per horse is framed upon the same principle as the payments are actually made to the lessees by the Post-office for 
the two Cork and one Limerick mail, and amounts, with interest, to 2,604/. Is. 3</. 

+ And the Treasury Minute, No. 5972, under which a similar charge is regularly paid to the lessees f<r the mail-coach from Dublm to 
Cork via Cashel. 

Dublin, 39, Camden-street, 16 May 1835. (signed) George Taylor. 



That on the 25th July 1835, your memorialists forwarded to your Lordships a further 
memorial to the following effect, viz. : 

“That your memorialists, on the 2d January last, submitted to your Lordships the claim 
of the lessees of the Kiicullen turnpike-road, in Ireland, to the payment (from the Post- 
office,) of a loll of 4 d. per horse on mail-coaches, by the Act 51 Geo. 3, at which time the 
similar claims of Messrs. Bourne, for the Limerick road, had been arranged and settled 
upon a principle determined by your Lordships. 

“ That your memorialists had since submitted to the Post-office, by your Lordships’ com- 
mand, various accounts in elucidation of the above claim, which your memorialtsls trusted 
had been sufficient to bring the whole origin and substance of it fully before your Lordships, 
and praying of your Lordships to determine upon the said claim, either by the application of 
the principle adopted in the case of Messrs. Bourne, or such other as might appear to your 
Lordships more applicable to your memorialists’ case.” 

That your memorialists beg leave to assure your Lordships that the accumulations of 
your memorialists’ demand has arisen, uot from any want of remonstrance or claim by your 
memorialists with the Post-office department, inasmuch as your memorialists havefrequently 
brought the same under the notice of the Post-office authorities. 

Tliat your memorialists’ claims are founded on the same Acts of Parliament, and governed 
by the same opinions of the highest legal authorities in England and Ireland, as are appended 
to the memorial of Messrs. Bourne, (some of which opinions, viz.: Baron Foster, Mr. 
Saurin, and Judges Johnson and Moore, were taken by your memorialists,) presented to 
y'our Lordships, in June 1834, and copies of which opinions your memorialists have annexed, 
by way of appendix, to this their memorial. 

That in support of your memorialists’ claims they beg to refer your lordship to the cor- 
respondence between William F. Baring, Esq., and Messrs. Bourne, on the subject of their 
claims as lessees of the Limerick turnpike-road, which claims are similar, in every respect, 
to your memorialists’, and which correspondence bears date the 20th, 2ist,and 25th August 
1834, and also of your Lordships’ Minute, No. 17754, under date the loth October 1834 ; 
the further memorial of Messrs. Bourne to your Lordships, dated 25th October 1834; 
letter from \V. F. Baring, Esq. in reply, dated the 28th October 1834, your Lordships’ 
Minute thereon, No. 20548, under date the 31st October 1834, copies of which corre- 
spondence and minutes are set out in the appendix to this memorial. 

484. H That 
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That the claim of your memorialists to 16,717 1 . 4s. lod being similar, in every resneet 
with that of Messrs. Bourne, and your memorialists’ further claim for 2,604! I 

19427!. 2 s. 4 <2. being founded on Acts of Parliament, and your Lordships’minute' Wo 
S 97 tl, onder date of 23d April 1824, your memorialists confidently rely on your Lord’shi 
directing an equal measure of justice to your memorialists as your Lordships were pleased 
to grant to the Messrs. Bourne ; and your memorialists tberefore humbly ^ 

Pray that the Postmaster-general may be directed by your Lordships to adjust vour 
memorialists’ claims, on the same principle as acted upon in the case' of the Messrs 
Bourne, as to liie sum of 16.717 L 4 s. lod., and in accordance with your Lordshins’ 
Treasury Minute, No. 5972, and the Acts passed in the 38th and .51st years of 
the reign oi King George 3, as to the two other sums of 2,604 is. od and 
19,4274 2s. 4<?., and your memorialists will pray. ^ 

Oeor,e Tailor. 



Appendix to the Memorial from Messrs. Taylor to the Lords of the Treasury. 

Legal Opinions on the subject of the Claims set forth in the Memorial of Messrs. 

Boni'we. " A 

The Act of fit Geo. s, c. 92, was sent to the Attorney-general and the Solicitor 
general for Ireland, and to Messrs. Vandeleur & Parsons, then counsel to the Post 0*!^' 
With asimple interrogatory written on the face of the Act, “ wliether or not mail-coaX^ 
came within the provision of that law? ” and to that question the following answers were 

Opinion of the Right Hon. W. Saurin, then Attorney general. 

" No doubt that mail-coaches and post-carriages are within the Act, and liable to the 
extra toll ol four pence tor every horse drawing eiilier of them. 

“ Oclober 15, 1811.” “ (,igped) “ William Saurin.” 

Opinion of Lord Chief Justice Bushy then Solicitor-general. 

“ This Act is rather strangely expressed, but I think- upon the true conslrnction of it 
mail-coaches and post-carnages are subject to the additional toll of four pence. 

“October 15, 1811.” . (signed) " C. K. Busk.” 

Opinion of Mr. Parsons, k.c., and then Counsel to the Post-office. 

4 ^ ‘ j?!; ‘Al* and post-coaches are included within the description in the 

Act, and that they are liable to the additional toll of 41!. on each horse. The only doubt 
I had on the case was, whether the additional toll was payable on other carriagL than 
those carrying more than six inside and three outside; but I think the words of tlfe enact- 
mg clause are too strong for this construction. 

(signed) ‘sj.- Parsons.” 

k- King’s Bench) was at the time in 

^?lnn ^ consequence returned ; but on his arrival in 

Dublin the case was again sent for his consideration, and again returned he observina to 

oret“ - °pi“lon hLXnt 

!, as no member of the bar could entertain a doubt of Mr. bourne’s right to 



the fourpenny toil. 



Opinion of Lord Chancellor Plunket. 



Ki'nJ ‘rk" persons named in the Act of the 33d of the 

pivintr for hire th’ 51st of the King, to charge tnail-coachea and post-carriages 

s 'ew^o me t ?tlditional toll of 4^. per horse mentioned in the last Act; and ftis 
the“o,?malr. E!* 'k*'’“'u 1,"“.* ? ’■'"J ■to'* I suppose that 

opinion of the C° ^ informed on the subject, will not, in opposition to the 

cuhies in the way 7 so feTd“ma°nd"‘’°” responsibility of throwing diffi- 

“8 November 1811.” (signed) " W. C. Plunkel." 

the^ thu Post-office, a furlhcr case, accompanied by all 

Mr Plunket now T nr subject, was submitted for the advice of the Right Hon* 

iiave verv consideration is Mr. Bourne’s right; the second, his remedy. I 

merits then and nnw former opinion, and have examined the several docu- 

in that oninion nrV’i ^ cannot find any ground to warrant a change 

tile lolls werp JpcfJd slightest, doubt upon it. By the Act of 1793. 

sted in Mr. Bourne and his partner, and for the purpose of inducing them 
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to undertake the duties and incur the expenditure therein mentioned, various tolls were 
imposed, in some instances so heavy as to operate as a prohibition on the description of 
carriages to which they attaclied. This latter circumstance, however necessary and 
proper it might liave been in 1793, was afterwards felt to be a public inconvenience and 
accordingly the Act of the 50th of the King, c. 32 (May 24. i8io), enacted that such 
carnages, subject to such regulations as thereby prescribed, should be subj,ect only to the 
same tolls as other carriages. 

“ The Act, however just with respect to the public, was, on attention bein? called to it 
admitted to be an injustice to the proprietors of the tolls, who had expenried^their money* 
and devoted their time and exertions in the faith of the protection afforded by the Former 
Acts, and accordingly by the 51st of the King, c. 40 (May 31, 1811), the provisions of 
the Act passed in the preceding year were repealed, and tilings restored to their former 
situation with the same precipitancy with which iliey had been altered; for as in the 
former instance, the interests of the public were provided For without any consideration of 
'the rights of individuals, so, in the latter, ilie rights of individuals were restored without 
any reference to the interests of the public. In order, therefore, to do away the eff'ect of 
these two indiscreet Acts, the Act of the 51st of the King, c. 92 (June 26, 1811), was 
passed, on the avowed principle of protecting the public, and giving compensation to the 
individuals. 

“ It enacts, therefore, not that instead of 5s. for every horse drawing a certain descrip- 
tion of carriage, 4d. should be levied on every horse drawing the same description of 
carriage, which would have been only a different (a very slightly different) degree of in- 
justice from that which had been committed by the repealed Act; but, in order to make 
compensation, it gives an additional duly of ^d. for each horse to every description of 
carriage plying for hire. 

“ The words of the Act are so clear, that it appears that the law officers and the counsel 
for the Post-office entertain no doubt upon it. And the justice and reason of the case are 
so clear, that if an Act had been passed, taking away the duly of 20 s., and in lieu thereof 
granting a duty of 1 s. ^d. on the very same description of carriages, the Legislature would 
be bound to repeal it on the very same principle of justice on which tliey repealed the Act 
of the 50th of the King, c. 32. 

“ The Posimasters-generai and the chief secretary to the Lord Lieutenant appear to me 
to have adopted a view of the case which will not be sustained on an attentive examina- 
tion, and with every possible respect for the conscientious sense of public duty by which 
they are actuated, I own it appears to me a strong measure to throw obstacles in the way 
of the operation of an Act of Parliament, whose legal construction has been sanctioned by 
every authority appealed to, even if the policy of its enactments rested ou grounds more 
questionable than those which have been suggested. 

“ 24 January 1812.” (signed) “ W. C. Plunket." 

^Although no possible doubt could exist on the question of law which had been so decid- 
edly determined in the preceding opinions, yet to meet a question which had been only 
incidentally introduced in the previous queries, as to the liability of post-chaises to the 
payment of the extra toll of fourpence, a case was submitted to Mr. Serjeant Johnson, now 
one of the Justices of the Common Pleas, as follows : 

First, “ Whether the additional toll of 4<f. per horse extends to mail-coaches, which are 
prohibited by their contract with the Post-office from conveying more than four inside 
and one outside passengers, besides the driver and guard; and are the Postmasters-general 
bound to pay the additional toll of 4^. per horse to the road companies, as they, the Post- 
niasters-general, are bound to pay all tolls to which mail-coaches are subject by law. On 
the Limerick road the mail-coach contractors are also proprietors of the turnpike tolls.” 

“ Are post-chaises plying for hire liable, under the 51st Geo. 3, c. 92, s. 2, to pay the 
additional toll of 4^. per horse ? ” 

Opinion of Mr. Serjeant Johnson (now one of the Justices of the Common Pleas). 

“ I think the additional toll of 4d. per horse extends to mail-coaches, though they should 
be prohibited by their contract with the Post-office from carrying more than four inside 
and one outside passenger, and though they should in fact not convey any greater 
number. I think the sum of 4<f. per horse is an additional toll to the then existing toll on 
the roads in question, on all stage or other carriages plying for hire, and it is not affected 
by the greater or lesser number of passengers; and though given in lieu of the penalty of 
5s. for carrying a greater number of passengers thuii allowed, is not conffned to carriages 
so offending, but is a general toil, payable by all stage-coaches and other carriages plying 
for hire on iliose roads; and I think the Postmasters-general bound to pay this addkional 
toll, if, by their contract, they are bound to pay ail tolls to which mail coaches are subject 
by law. 

“ The words used in the second section of the 51st of the King are extremely general, 
‘ Stage-coaches or other carriages plying for hire, or carrying persons for hire.’ It is clear 
that hack post-chaises plying for hire by the mile, come within the description, and are 
therefore liable to this additional toll of ^d.” 

“ Harcourt-Btreet, 18 Nov. 1814.” (signed) " W. Johnson.” 
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“ Early in 1823, a case was submitted to the then Attorney-general, stating that for 
21 years certain tolls were paid by the Post-office for mail-coaches travelling the roads in 
question, until the year 1819, when an Act (the 59 Geo. 3, c. 108) was passed, which con- 
siderably diminished the amount of tolls previously jJaid, and counsel’s opinion was re- 
quested. Whether that Act (69 Geo. 3) was not an infringement of the rights vested in 
individuals by the Act 38 Geo. 3, c. 83 ; and whether tire Act of the 38th of the King, which 
conferred such rights, did not also secure the enjoyment of them, on the faith of Parliament, 
during the full period of their demise ? ” 

Opitjion of the Right Honourable W. Saurin, then Attorney-general. 

" I am of opinion, that under the Act 38 Geo. 3, c. 83, the contractors mentioned in it 
were entitled to the tolls thereby appointed on mail-coaches, as well as on other coaches, 
there not being any exception or exemption made in their favour by the Act, nor any such 
exemption by virtue of any conamon law or prerogative principle; and it is, I conceive, 
quite a mistake to suppose that it was by virtue of the then Post office Act, of the 
29 Geo. 3, and the renewals of it annually, that mail-coaches were liable to pay tolls on 
turnpike-roads, on which tolls were established by the Act of Parliament under which 
those turnpikes were established, and tolls granted. They were so liable because they came 
within the description of carriages described in those Turnpike Acts, and being so liable by 
law, the Post-office Act meant only to authorize the Postraasters-general to make the pay- 
ment, and to regulate a convenient mode by which it should be done. 

“ I am, therefore, of opinion that the contractors, under the Act of 1798, were pur- 
chasers by contract, &c. for valuable consideration of the tolls thereby granted on all 
carriages thereby made subject to tolls, and consequently on coaches carrying the mails, as 
coming under the description in the Act; and have, by virtue of that Act, a legal vested 
right to such tolls, which they could enforce under that Act, and not as derived under the 
Post-office Aclj and having such legal vested right, I have no doubt that the subsequent 
Act of the 59 Geo. 3, c. 1 08, s. 3, w;as an infringement on their legal and vested rights. 

" 12 February 1833.” (signed) ‘‘ W. Saurin” 

A case similar to that submitted to Mr. Saurin, was laid before Mr. John Leslie Foster, 
now one of the barons of the Court of Exchequer, who replied as follows : — 

“ The 38 Geo. 3, c. 83, vested the tolls in certain individuals for 50 years, in considera- 
tion of the expenditure of their own money, and prescribes, with great particularity, the 
rates which might be taken. The i6th and 24th sections determine the number of gates 
at which those tolls may be demanded; viz., at one gate in each division for the same 
horses, but at two gales in one division, if two sets of horses are employed in it. There is 
no exemption for mail-carriages ; and on the contrary, by the Posl-oftice Act then in force, 
38 Geo. 3, c. 15, s. 29, the mail-carriages are expressly subjected to the ordinary toils. The 
59th Geo. 3, appears to me to deprive the contractors of the benefit of their agreement with 
the public, and to take away vested rights, without giving an equivalent. 

(signed) “ John Leslie Foster.” 

The following case, accompanied by the foregoing opinions, was sent to His Majesty's 
aitornies aud solicitors-generai for England and for Ireland, and other members of the 
bar: — 

1st. Whether Mr. Bourue is entitled to the toll of 4 d. per horse, on horses drawing 
mail-coaches, under the Act of the 51 Geo. 3, c. 92 ? 

2d. Whether the Act of the 59 Geo. 3, c. 108, is not an infringement on the rights of 
Mr. Bourne and those from wliom he derived, under the Acts of the 33 Geo. 3, c. 32, and 
38 Geo. 3, c. 83; and whether the tolls payable under authority thereof, were not guaranteed 
to the proprietors, by the faith of Parliament, during the continuance of those .Acts, 
notwithstanding the passing of the Act of the 59 Geo. 3, under the circumstances before 
stated P 

Opinion of Lord Chief Justice iJenmn, then Attorney general. 

“ I concur in the opinion given by so many gentlemen of eminence at the Irish bar, that 
the toll of 4d. was made payable in respect of horses drawing mails by the 38 Geo. 3 and 
61 Geo. 3. It follows that the third section of 59 Geo. 3 deprived Mr. Bourne of a right 
vested in him by the faith of Parliament. 

“ Lincoln’s Inn, 6 November 1832.” (signed), T. Denman.” 

Opinion of the Right Hon. Sir Wil/iam Horne, then Solicitor-geueral. 

“ I concur in opinion with the several gentlemen in Ireland, who have been consulted on 
this ^bject, in thinking that according to the legal construction of the 51 Geo. 3, c. 92, s.2, 
Mr. Bourne is entitled to tlie toll of 4^. per horse, on horses drawing mail-coaches. 

“ Lincoln’s Inn, 9 November 1830.” (signed) " IV- Horne.” 

Sir W. Horne continued to observe, that the 59 Geo. 3, c. 108, appeared to him " to in- 
fringe upon the rights vested in Mr. Bourne by previous Acts,” and recommending him to 
apply to Parliament for redress. 

Opinion 
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Opinion of the Right Hon. the Attorney-general. Memo^Urom 

« For the reasons which have been so often repeated, I am of opinion that Mr. Bourne is Messrs. Taylor to 
entitled to the toll of 4 on horses drawing mail-coaches, under the 51 Geo. 3, c.92, and Lords ofthe 
that the 59 Geo. 3, c. 48, was an infringement of his vested rights. Treasury. 

“ Temple, 20 July 1834.” (signed) “ J. Campbell'* 



• Opinion of the then Attorney-general for Ireland, 

“ A mail-coach is, in my opinion, a carriage plying for hire, within the meaning of the 
,51 Geo. 3, c. 92, s. 2, and therefore Mr. Bourne is entitled to the toll of 4^. per horse, 
thereby imposed for each horse drawing it. 

“ The tolls granted by the Acts of the 33 Geo. 3, c. 32, and 38 Geo. 3, c. 83, were payable 
for horses drawing mail and all other coaches. By these Acts, they were vested in, and be- 
came the absolute property of the toll proprietors for a term of 50 years, and were unques- 
tionably guaranteed for that term, by the faith and authority of Parliament; it follows, of 
necessary consequence, that the Act of the 59 Geo. 3, c. io8, was a direct infringement aud 
violation of the rights which those Acts created. 

" 24 September 1832.” (signed) “ F. Blackburne." 

Opinion of the then Solicitor-general for Ireland, now a Judge of ihe Court of 
King’s Bench. 

“ I am of opinion, that Mr. Bourne, under the 51 Geo. 3, c.92, became legally entitled 
to the toil of 4 d. per horse, on horses drawing mail-coaches, as well as other carriages ply- 
ing for hire. 

“ 2dly. I think that the Act of the 59 Geo. 3, c. 108, was a direct infringement of the 
rights of M r. Bourne, under the Act of the 51 Geo. 3, c. 92, and the previous Acts upon the 
same subject ; and I think that the tolls so payable, under the authority of the 51 Geo. 3, 
c. Q2, were by the faith of Parliament guaranteed to the proprietors of such toils during the 
period of 50 years, limited by the Act of the 38 Geo. 3, c. 83. I must add, that I tbiuE the 
s tatute of the 59 Geo. 3, c. 108, would not have received the sanction of the Legislature, had 
they been apprised of the nature and character of Mr. Bourne’s rights under the previous 
Acts. 

" 25 September 1832.” (signed) F.C. Crampton*’ 



Opinion of G. Bennett, Esq., King’s Counsel. 

“ 1st. l ara decidedly of opinion that Mr. Bourne is entitled to the additional toll of 
4 d., per horse, on horses drawing mail-coaches, under the Act of the 51 Geo. 3, 0.92, 
a niail-coacli being within the very terms of the Act, ‘ a carriage conveying passengers for 

“ 2dly. By the Acts of the 33 Geo. 3, c. 32, and 38 Geo. 3, c. 83, Mr. Bourne, and those 
from whom he derived, were entitled to the tolls payable by those Acts for a period of 50 
years; and 1 look upon them to have, in fact, contracted with the Legislature for those 
tolls during that period ; consequently, I am clearly of opipion that the Act of the 
59 Geo. 3, c. 108, was an infringement on their legal vested rights, which I can scarcely 
believe the Houses of Parliament were aware of, or of the effect of the Act when they 

passed it (signed) “ George Bennett." 

“ Merrion-square, 27 September 1832.” 

Opinion of R. W. Greene, Esq., King’s Counsel, and First Serjeant. 

“ I am clearly of opinion that, under the 51 Geo. 3» c. 92» s. 2, Mr. Bourne is ^titled 
to the additional toll of 4 d., thereby imposed for each horse drawing a mail-coach, such 
coach being a carriage plying for hire, or conveying persons for hire. 

The right to toll conferred by the Act 33 Geo. 3, c. 83, extended as well to mail- 
coaches as to other coaches. Such right was by these Acts absolutely granted to the pro- 
prietors for a deHnite term of 50 years. If, therefore, the proprietors of the tolls were 
entitled, before the passing of tlie 59 Geo. 3, c. 108, to to 1 upon a change of horses (as it 
appears thev were), it necessarilv follows, as 1 conceive, that the latter Act was a direct 
infractipn of their legally vested rights, for which I think the Legislature must be consi- 
dered as having contracted with them and their assigns by the original Acts. 

(signed) " Richard W. Greene." 

“ 20 September 1832.” 

The following are copies of the Correspondence and Minutes referred to in the foregoing 
Memorial; 
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Copy of a Letter from F. Bdring, Esq., to Messrs. Bourne. 

“ Gentlemen, Treasury Chambers, 20 August >8‘>4 

“ I HASTEN to pul on paper, for your consideration, the suggestion which 1 threw out 
to you in conversation this morning. 

‘‘ That your claims against the Post-office, anti the claim against you for the advance 
which had been made to you, shall be brought to a final decision on one of two prin- 
ciples: either upon the law according to the legal construction of the Acts of Parliament' 
without reference to the considerations brought forward, or upon the principle of equity’ 
taking into consideration the real pecuniary effect upon your interests as toll proprietors 
by the Acts of Parliameiu, both sides waiving any legal rights whicli may arise from the 
Acts in question. 

“ In the first case, it will be necessary to obtain some legal decision on the question 
under which the Treasury might act; but I beg again to repeat to you, that it is not the 
wish of this department to put any parties to any unnecessary expense ; and, therefore 
I feel perfectly sure that I shall receive the sanction of the Board to enter into any arrange- 
ment, for the purpose of obtaining a competent legal opinion, without putting you to any 
unnecessary delay or expense. I do not feel that there will be any difficulty in making an 
arrangement on this point, that will be satisfactory to both parties. In the second case the 
decision would rest with the Treasury, upon an attentive consideration of your claim ' -the 
decision in either case to be final. ’ 

"I must again state to you, as I did this morning, that this proposal has not, as yet 
beeri before Lord Aithorp, and therefore you must consider it only as a suggestion, thrown 
out by myself, as a means of bringing your long-pending case to an end. Without Lord 
Aithorp, 1 can, of course, take no final step; but I shall be happy, upon receiving your 
answer, to bring it before him; and knowing the attention he has given your casefl feel 
no doubt that 1 shall receive from him a reply without delay. * 

“ I am, &c. 

(signed) “ W. F. Baring.” 

A letter was written by Messrs. Bourne to Mr. Baring, on the 21st August, in reply to 
his letter ot 20th August; but that gentleman, in a subsequent conversation, having required 
some alterations in it, the following letter was sent in place of it : 



Messrs. Bourne to W. F. Baring, Esq. 

, , , , Regent Circus, 25 August 1834. 

\\ E have to acknowledge the receipt of your letter of 20th instant, in which you have 
the goodness to suggest two modes for the adjustment of our claims against the Post-office 
department, partly arising from an extra toll of 4^. for each horse drawing His Maiesty’s 
mails, granted to us as lessees of the Limerick turnpike-road, by the 51 Geo. 3, c. 02, s. 2 
and withheld from us since the passing of that Act, on the 26th June 1811, and partly from 
. 'u 59 Geo. 3, c. io8) of a right to toll on change of horses, 

winch had been vested m us by two Acta of the Irish Parliament, and confirmed by two 
Acts of the Imperial Legislature. ^ 

« You have the goodness to suggest, ‘ that our claims against the Post-office, aud the 
claim against us for the advance which has been made to us, shall be brought to a final 
decision upon one of two principles: either upon the law according to the legal construc- 
tion of the Acte of Parliament, without reference to other considerations brought forward : 
or upon the principles of equity, taking iuio consideration the real pecuniary effect upon 
our interests as toU proprietors, by the Act of Parliament, boih sides waiving any legal rights 

that may arise from the Acts in question.’ s J s s 

terminate a business, which for more than 20 years has been the occasion of 
great auxiety and expense to us, and grateful for the dispositions so obligingly expressed of 
aSJ L'Lc e^-pense to us, we beg leave to 

iinr... tha u ^ a*- proposition, namely, to refer the questions to a final decision 

'Dg to the legal construction of the Acts of Parliament, without 
reference to other considerations brought forward. 

“ We have, &c- 

(signed) (V. H. ^ R. Bourne.” 

Copt of a Letter to fV. F. Baring, Esq., (endorsed private,) dated 21 August 1834. 
“Sir, 

, I presume, in con- 



. “ 33> Regent Circus, 21. August 1834. 

formifr with . official reply to your letter of 20U1 instant, is, I presume, in co 

CT*-paf suggestions; should it, however, be otherwise, I shall have 



was desirous of an 
paragraph in the 



g^at ple^„= in making ^a„, aI.?S.,ioas yU ‘emTxped^ I > 

^ personally to pplain a seeming reservation iu the concludin' 
originated in the following circumstance. 

Arte 00 ^ ni p‘ of Fermoy, was my partner in the limerick road, under the 

ahU ^ purchased his interest therein for an annuity of 800 L, pay- 

Mr M? oe of these Acts. Mr. Anderson subsequently sold that annuity 

L Cork; and on the passing of the 69 Geo. 3, by which a quarter of 

hie nnmniv witTi was taken away, that gentleman consented to abate a quarter part of 
m }, with a condition, recognised in each quarterly receipt, that, should Governmeuc 

restore 
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restore Ito lolls, the full amount of ihe stipulated annuity should be paid, but not other- s, 

tvise. Thus crcumstanced, my brother and I can only covenant for ourselves or those who , *'”'«• 

may denve tiom us hereafter, without compromising the claims of Mr. Maxwell or of anv Memorial from 
Others, over whom we have not any control whatever ’ ^ Messrs. Taylor to 

■■lhave,8tc. the Lords of the 

(signed) • “ W. H. Bourne” 



Copy of Treasury Minute, dated 10 October 1834. No. 17754. 

'■ Read a report of the solicitor on letters from Messrs. W. &, R. Eonrne, relative to 
their claims on the Post-office, as lessees of the Limerick turnpike-road. 

“ Transit to the Postmaster-general a copy of the printed memorial of W. H. Bourne, 
on behalf or lus hrolher Richard and himself ; and acquaint his Lordship, that after com- 
munication with Messrs. Bourne, on the subject of their claims ou the Post-office in Ire- 
land, as lessees of the tolls on the Limerick road, in consequence of losses sustained by 
them, by the operation of the Acts of Parliament reducing the tolls : ‘ 

“ My Lords agreed with Messrs. Bourne, that their whole claim should be finally de- 
cided on the law of the question, according to the legal construction of the Acts of Parlia- 
ment, without reference to any other considerations ; and with a view to settle their claim 
according to the strict letter of the Acts, my Lords called upon their solicitor to make 
of which they now enclose a copy ; and they are pleased to desire that the claims 
of Messrs. Bourne may be settled according to the law, as it is stated by the solicitor, in 
which settlement Messrs. Bourne will be charged with the debt due by them to the 
Government. 

“ In regard to the question of allowing interest on the arrears of tolls, and charo-ing 
interest on the debt due by Messrs. Bourne, my Lords are pleased to desire that simple 
interest, at the rate of 5 per cent., may be charged ou both sides. 

“ Transmit a copy of this Minute to Messrs. Bourne, for their information. 

“ Let a copy of the solicitor’s report be sent to the Postmaster-general.” 



(Copy.) 

Memorial of W. H. Bourne, on behalf of his Brother Bichard Bourne and Himself. 

To the Lords of His Majesty’s Treasury’, 

“ Humbly showeth, 

« That your Lordships’ Minute of the 10th instant, No. 17754, having directed that the 
claims of your memorialists, for certain tolls granted to them by the 51 Geo. 3, c. 92, as 
also the debt due by your memorialists, as lessees of the tolls of the Limerick road, to His 
Majesty’s Exchequer, for money lent by the Irish Government, shall be settled in con- 
formity with directions therein coutained. 

“ Your memorialises submitted the accompanying cases to an actuary of great profes- 
sional and practical science, who, assuming the principle Ihid down by your Lordships of 
computing the accounts, and on both sides, at 5 per cent, simple interest, has ascertained 
the balance to be 7,318/. 125. 4£f. 

“ Your memoriaiists most humbly pray that their debt to His Majesty’s Exchequer, of 
12,608/. 14s. 8c/., may be paid to that department, iu discharge iu full for all claims on 
account of the loans aforesaid, amounting to 5,721/. 4s. Qd., out of the money due to 
them by His Majesty’s Postinasier-general, namely, 19,927/. 6s. ’]d., and that the residue, 
namely, 7,318 /. 12s. 4</., so due to your memorialisis, may be forthwith paid to them} 
and your memorialisis, ns in duty bound, will ever pray. 

“ 33 > Regent Circus, 25 October 1834.” 



Copy of Letter from W. F. Baring, Esq., to W. H. Bourne. 

“ Treasury Chambers, 20 October 1834. 

“ I HAVE laid before the Lords Commissioners of His Majesty’s Treasury your memo- 
rial, dated 14th instant, on behalf of your brother and yourself, lessees of the tolls of the 
turnpike-road from Naas to Ballyroan and to Limerick, praying that the tolls may in future 
be paid out of the revenues of the Post-office in Ireland, during the remainder of the 
period of your interest therein, and I am directed by their Lordships to acquaint you, that 
my Lords, having directed the Postmaster-general to settle your claims, on the legal con- 
struction of tlie Acts of Parliament, according to the report of their Lordships’ solicitor, the 
Postmaster-general will no doubt consider himself bound to pay to you, for the future, 
wdiatever amount of lolls the Acts of Parliameut entitle you to receive, on the same prin- 
ciple as is applied in settling the arrears. 

“ With reference to your Further memorial of 16th instant, I am directed to acquaint 
you, that my Lords conceive that the Postmasier-general will find no difficulty iu settling 
your claims, under the directions which he has already received; but if such difficulty 
should arise, my Lords will be prepared to consider it. 

“ I am, &c. 

(signed) “ W. F. Baring,*’ 
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Treasury Minute, dated 31 October 1834. No. 20548. 

“ Read memorial of Mr. W. H. Bourne, dated 25th instant, on the subject of his and 
his brother’s claims on the Post-office, as lessees of the tolls of the Limerick turnpike-road. 

“ Traiistiiii copy of this memorial, and copy of the report of the actuary therein enclosed, 
to the Postmaster-general, requesting him to give directions for the early consideration of 
the details of Messrs. Bourne’s claims, with a view to their settlement on the principles 
already determined on.” 



No. 4. 

Letter from George 
Taylor to E. J. 
Stardey, Esq. 



Appendix, No. 4. 

Copy of a Letter from George Taylor to E. J. Stanley, Esq., Secretary to the Treasury. 

Sir, 39 , Camden-street, Dublin, 8 February 1836. 

I HAD the honour to receive your letter of the 8th December 1835, transmitting the reply 
of the Right Honourable the Lords Commissioners of His Majesty’s Treasury to our 
several memorials relative to tolls withheld from us, as lessees of the KilcuUen turnpike 
road, by the Post-office. In this reply, their Lordships are pleased to say, “ that as your 
claims for arrears of tolls upon the mail-coaches were under the consideration of the 
Government in 1823 and 1824, and, after mature deliberation, an arrangement was entered 
into, by the Minutes of this Board of 5 April and 19 November 1824, and as this arrange- 
ment has been acquiesced in, and acted upon by both parties since that period, my Lords 
cannot consent to re-open the case as regards the an-ears of tolls now claimed for mail- 
coaches.” 

In reply, I beg to state, on behalf of my co-lessees, and for myself, that, with every 
respect, we conceive their Lordships must have been misled by an erroneous report of 
the facts of our case when they came to the conclusion that we ever applied in 1824 for 
that which we now respectfully claim, and that an arrangement was then made, after a 
consideration of our entire case, which has since been acquiesced in; for, in point of 
fact, the claims set forth in our memorials of date 27th October 1832, 2d January and 25th 
July 1835, never were in any form or at any time brought under the consideration of the Lords 
of the Treasury, though demanded as a matter of right from the Post-office department ; and 
for this simple reason, that what we now claim is payable to us under certain Acts of Pariia 
ment passed expressly for that purpose, which Acts are still in existence, and liable to be 
enforced by redress at law, if their Lordships will only direct that our claims may be put 
into the course of legal inquiry. 

The interference of the Lords of the Treasury required by us in the years 1823 and 1824, 
and to which their Lordships are pleased to refer, arose out of the passing of the 59 Geo. 
3, c. 108, intituled “ An Act to amend several Acts relating to the Post-office and Con- 
veyance of Letters in Ireland,” the 3d section of which states : — 

“And whereas arrangements are making for the postage and conveyance ofmails and bags 
of letters by coaches in Ireland with increased expedition, and it may happen that by 
change of horse.s in the same division of road an additional toll may be charged and 
chargeable on such coaches, to the diminution of the revenue of postage in Ireland;” be 
it therefore enacted, from and after the passing of this Act, no mail-coach, mail-diligence 
or mail-cart conveying or employed to carry any mail or bag of letters in Ireland, shall be 
charged or chargeable with any toll more than once iii the same division of road in the 
same day, calculating from 12 o’clock at night till 12 the succeeding night, and that no 
change of horses shall subject any such coach, diligence or cart to any additional toll at 
any turnpike-gate whatsoever, any Act or Acts to the contrary notwithstanding.” 

By which clause the lessees were deprived of the third payment from the two Cork mails 
of 16 s. British per day, (a toll for change of horses at Naas,) heretofore regularly received 
by them from the commencement of their contract to the passing of the said 59 Geo. 3, 
c. 108. It was therefore for the restoration of the said toll of 16s. per day so taken away 
that we applied to the Government in 1823 and 1824. 

From the foregoing statement it will be perceived at once that there is not the slightest 
connexion between our present claims aud those before their Lordships in 1824; ami 
I humbly but confidently rely on their Lordships agreeing, as in Messrs. Bourne’s case, (sre 
Treasury Minute, No. 17754, dated 10 October 1834), that the whole of our claim should 
be finaliy decided on tiie law of the question, according to the legal construction of the 
Acts of Parliament, without reference to any other considerations ; and I am ready 10 sub- 
mit this question to their Lordships’ solicitor, on whose report to their Lordships Messrs. 
Bourne’s claims to October 1834 were paid iu full, and upon which report and order they 
are receiving the tolls we now claim from the Post-office. 



I have, 8cc. 



George Taylor. 
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Reply of Messrs. Taylor, Lessees of the Kilcullen Road, to the Report of Sir Edtcard 
Lees, dated 14th April 1836, made to tlie Lords of the Treasury on ihe subject of 
their Claims, and- those of Messrs. Bourne, to Arrears of Tolls from the Post-office 
Department. 

MY attention haying been called to a paper put in by Sir Edward Lees, dated 14 April 
1836, although I might (without any disrespect for that gentleman’s talents, or his station 
as a public officer) rely on the Report of a former Committee of 1832, founded on evidence 
taken, as well as nuinerons opinions of eminent lawyers laid before them, and which have 
been submitted in substance to this Committee in a copy of my memorials 10 the Lords of 
Treasury on the claims of the lessees of the Kilcullen-road; yeti ihiuk it respectful to 
offer the following observations in reply to his statement: 

Sir Edward L ees commences his Report with an admission that the plan of conveying 
mails by coaches containing passengers had been tried, but could not be carried into 
effect without subjecting these conveyances to turnpike toll, in order to cover the expense 
of improvingand maintaining turnpike roads in a state suited to a new and more expeditious 
mode of travelling. Accordingly, the Act of 1790 was passed: if this Act, which first 
imposed tolls on mail-coaches is to be considered, as he states, a temporary or annual one, 
surely the Acts by which such tolls were subsequently vested in contractors for 50 years 
were not of that nature; nor can the argument Sir Edward here offers be entertained, viz., 
that when the contractors had put the roads in a fit state of repair, the consideraiiuu for 
which they had stipulated to do so miglit be withdrawn, for such it really amounts to. 

He next proceeds to the subject of payment for change of horses, and sets up a distinc- 
tion between these and divisional payments of toll, on the ground that the former are not 
charged on passing a toll-bar. He is altogether mistaken ; the liability in both cases is on 
passing a toll-bar. In the case of cliange of-horses, the charge is incurred at a second toll- 
bar in the same division, because it is not the same coach and horses that had been pre- 
viously charged at the first toli-bar on entering the division; nor were any charges ever 
made by the Kilcullen-road contractors for change of horses, excepting where those horses 
passed through the second toli-bar in the same division of the road. 

Applying himself in the next place to the claim of 4<f. per horse, substituted for the 
original toll of 5s. per horse for an extra number of passengers, he maintains it was merely 
prohibitory, and not of any avail as a source of revenue. The opinion Sir E, Lees here 
offers, viz., “ It is impossible to imagine liow they (viz., the toils of qS. per horse) could 
have increased the toll revenue,” and the assertiou he hazards, viz., “ in point of fact, 
they never added a single shilling of toll-duty to the funds of the road,” are equally 
erroneous, as the Coairaiiiee must be satisfied of by the following copy of an accouni, fur- 
nished on the gtli July 1S05, by Capt. Taylor, who was then in the management of both 
the Limerick and Kilcullen roads, to the proprietor of the Limerick stage, wiiere the charge 
is distinctly made and particularized. 



(Copy.) 

The Proprietors of the Limerick Stage-coach 

Dr. to the Contractors for the Limerick Road. 

£. s. d. 

For one quarter’s turnpike-tolis, due on the 5th of July 1805 - 92 it t 

To extra tolls for conveying nine inside passengers from Limerick 
to KilmasUilla on the ad July 1805, and eight more passengers 
forward to Dublin on the same day (Mollouey, coachman) - 9 ~ “ 

This system of keeping an account of extra passengers was afterwards done away by the 
coach proprietors compounding wiih the road proprietors for a yearly payment in lieu «f 
same; thus establishing the revenue in question on a footing acquiesced in by both coach 
and road interests. _ 

Referring to the circumstances under which the contract for the Kilcullen-road was 
made, Sir E. Lees appears to insinuate that the Act to legalize it being passed “when 
the minds of ail men were engrossed by the public disturbances,” advaniage must have 
been taken of such general perplexity; but it cannot be supposed that anyihing but the 
most imperative demands of the public service could have drawn attention to turupike- 
road Acts at such a time; demands the urgency of which will be^ apparent to your Com- 
mittee on reference to Appendix No. 14, to the Report of the Coinoiiitee of 1833. In 
fact, it was a conjuncture when the contractors claimed, and at that timevvere fully allowed 

due credit for undertaking ilie public service upon the reasonable terms agreed to; for it is 
to be observed, that the whole income of this road, at the couiineiicement ql their contiact, 
did not amount to what is now expended in repairs alone, and that the improvement in 
revenue, since th.it time, is attributable (intlependeiuly of the contractors superior matiage- 
ment) to the increased population and traffic of the country. 

484. I 
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Ill reference to Sir E, Lees’ remarks on the works required to be executed by sect. 50 of 
ihe Kilciii!en-road Act, very sufficient explanations have been given by Mr. William 
Tavlor, before the Committee of i*S32, on this subject. The contractors had no interest 
whatever in avoiding tlie execution of these works, as the expense attending them was to be 
defrayed by additional tolls, and not out of their pockets; but the works were totally unne- 
cessary, and no doubt the Post-office would have been first to object to the additional 
charges the mails would have incurred, in case of tlieir having been undertaken. The 
attempt would have been represented as a job, and not without justice. 

Sir Edward Lees proceeds to argue, that, having been refused on their first application 
although sustained, as he admits, by the favourable opinions of several eminent members of 
the Irish bar, the lessees of these roads desisted from further demand, and consequently 
abandoned their claim to tlie toll of 4^. per liorsc. It will surely be admitted that the 
arbitrary interpretation of Acts of Parliament assumed by the Post-office, and that depart- 
ment’s disregard of the best sustained representations, such as here actually described by 
Sir E. Lees, might well deter the lessees from such unavailing efforts. Redress was clearly 
not to be had from the Post-office, and recourse to the Lords of the Treasury was all that 
remained for the lessees. 

One more argument Sir E. Lees relies upon, founded on the circumstance that the 
lessees of the Kilcullen-road do not charge the 4c?. per horse toil on other carriages than 
the mails. Tlie lessees, acting on the principle of giving facility to the extension of inter- 
course, and avoiding the possible imputation of perverting their rights to purposes of 
monopoly, have made reductions, according to agreement, in favour of conveyances, the 
profits on which could not afford the full tolls authorized by the law. Caravaus (a sort of 
stage for short distances), for example, are charged only half the toll per horse that stage- 
coaches pay; but the proprietors of stage-coaches have never on that account claimed 
a reduction of toll to a similar rate, nor considered themselves thereby mulcted or treated 
with injustice, although perfectly aware of the reduction made to caravans. Surely the 
riglit of the lessees to abate of their charges will not be denied ; but the right of the Post- 
office may be well denied to make terms for the tolls of tlie mails without regard to the 
law, or the consent of the parties in whom the right to receive these tolls is vested. 

It were waste of the Committee’s time to follow Sir E. Lees through the various 
allegations and reasonings which he employs in invalidation of the two items of claim 
hitherto treated of: they may be classed, however, under two heads; the first comprising 
those various assertions of the intentions of the Legislature, which be ventures to interpret 
at direct variance with unequivocal terms of solemn enactments; and the second head, 
containing those legal reasonings and opinions of his, which he expects will be embraced 
in preference to the adverse opinions of the highest law authorities, amongst whom is to 
be found, that of the Hon. Mr. Parsons, counsel to the Post-office department. 

There is this observation to be added, that while Sir E. Lees repudiates the law opinions •' 
obtained by Mr. Bourne, as being formed on a restricted view of the case, be does not 
support his own positions by any opinions of law authorities consulted by the Post-office, 
on a more comprehensive view of the same case ; from which it is to be inferred, either 
that such opinions were not taken, or, having been taken, they proved unfavourable. On 
the first supposition, it is clear the lessees’ claims have not had the proper test applied to 
them by the Post-office ; on the latter supposition, opinions so taken would better 
deserve the Committee’s attention than those of Sir Edward Lees. 

The next item he notices in Messrs. Taylor’s claims on the Post-office, viz. for 
2,604^ I5. 3di., Sir Edward Lees complains is not accompanied by any sufficient ex- 
planation ; but he asserts that the Post-office constantly discharged all the divisional 
payments required by the statute. The law requires that the officers of the Post-office 
themselves shall make up the quarterly accounts of tolls, which they have rigidly complied 
with, so far as rejecting all assistance, explanation or remonstrance from the holders of 
these toils. Why the account is so made up, therefore, the lessees cannot tell ; but this claim 
is for no other than such a divisional payment as Sir Edward Lees speaks of on the Water- 
ford mail-coach, which has constantly been withheld, upon what ground, the lessees could 
never understand, as this coach travels exactly as the other mails \vhicli pay divisionally 
four times daily each, viz. twice up and twice down; whereas, the Post-office will only 
make three payments for the Waterford mail. 

The Report of Sir E. Lees concludes with claiming the benefit of some evidence given 
before the Committee of 1832, as to the imputed neglected state of the Kilcullen road. 
That evidence referred to periods long elapsed previously to 1832. Nor did the Com- 
mittee, who founded a report upon all the evidence taken on the subject, come to the 
conclusion it was the object of that part to establish. It is remarkable, however, that Sir 
E. Lees should have recourse to evidence taken before a Committee of the House of 
Commons, where he himself would have been the proper depositary of the complaints of 
coach contractors against the road, and which he would have no doubt appealed to, had 
they ever been made.- * 

Respectfully submitted to tlie Select Committee 011 Turnpike Roads in Ireland. 

George Taylor, 

for self and co-lessees of the Kilcullen Road. 

52, Leicester-square, 22 June 1837. 
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PAPERS delivered ia by Mr. Frederick Bourne, and referred to iu his Evidence of 26 June. 



Memoranda by Mr. Bourne on the subject of Sir Edward Lees'e Report to the 
Lords Commissioners of the Treasury, dated Edinburgh, 14 April 1836, &c. 

Sir E. Lees states that there is no reason to believe that Parliament, by the Act of 1790, 
intended to subject the Post-office to turnpike toll as a permanent impost, because the 
Post-office Act was a Revenue Act, and as such required to be renewed annually : the Act 
of 1790 was not a revenue annual Act, but a general road Act, imposing certain tolls fo la 
period of 30 years. The intention of the Legislature as to the peinnanency of a tax can only 
DC judged of by its enactment, and in this case both the letter and the spirit of the law are 
in opposition to Sir E. Lees’s conception of it. Sir Edward should have recollected that the 
Post-office was in the practice of granting contracts for ten or more years for the conveyance 
of the mails, with the invariable condition of paying the turnpike tolls during the con- 
tinuance of the contract, which the Postmasters-general could not have covenanted to do 
under the authority of an Act which had only one year to run. It mattered little, however, 
to the Postmasters-general whether they paid the tolls themselves, or gave to the coach con- 
tractor such increased mileage as would enable him to pay them; for it is quite obvious, 
notwithstanding the prolix report in question, that the tolls on mail-coaches must be paid 
during the continuance of the Acts which imposed them. 

Sir E. Lees asserts that the 38 Geo. 3, c. 32, does not authorise the lessees of the 
Ximerick road to demand more than one payment in each of the nine divisions into which 
the road from Naas to Limerick is divided : if such was the law, how will Sir E. Lees 
(the executive officer of the Post-office, and charged with the conservation of its interests), 
justify himself in having for a period of 21 years, namely, from 1798 to 1819, connived at 
or permitted a fraud on the revenue of several thousand pounds in the payment of that toll ; 
he had the professional assistance of two eminent lawyers, the present Judge Vandeleur 
and the late Honourable John Parsons, then counsel to the Post-office ; if he neglected to 
consult them on the occasion, I submit that he was guilty of a culpable dereliction of Jiis 
duty j and if he did consult them, he may perhaps be considered deficient in candour at 
least, in suppressing from the Treasury and from this Committee the result of such 
consultation. 

His assertion that the Act of 38 Geo. 3 did not confer the right in question, is refuted 
by the fact that be fbund it necessary to get a clause inserted in the Act 59 Geo. 3, to do 
away that right which be now says never existed. The opinions of many of the first lawyers 
in the empire, and the decision of the Lords of tire Treasury, as expressed in their minute of 
April 1824, not only establish the existence of such right, but reprobate the injustice of 
its abrogation. 

The accompanying opinions of all the barristers who for many years past filled the situa- 
tions of attorney-general and solicitor-general, and many of whom now do honour to the 
judicial benches, furnish such conclusive refutation to the cavil of Sir E. Lees on the 
subject of the extra toll of 4ti., that I shall only add, the Lords of the Treasury, after a 
careful and protracted inquiry, have rendered that justice which had been so long and so 
injuriously withheld by the Post-office. 

I beg leave further to say, iu reference to Sir E. Lees’s statement, that Mr. Bourne never 
for an instant acquiesced in the rejection of his claims by the Post-office, or relaxed in 
bis endeavours to enforce them ; if he appeared quiescent for a while under the oppression 
heaped on him by the Post-office, it was from the hopelessness of coiitmumg to demand 
justice from a department %vhere he had reason to believe it did not exist; but he felt 
throughout that when his claims became disencumbered of official misrepresentation and 

influence, that they would triumph, as they have done. • ^ v 

Sir E. Lees misquotes the title of the 38 Geo. 3, c. 83, omitting all mention ot the 
Limerick road, and having thus garbled it, he observes, " from this title it appears that 
the Act ostensibly relates to the road from Dublin to Cork, although it contains also, by 
way of parenthesis, a very suspicious notice of the Limerick road;” and to screen that mis- 
statement from detection, in the abstract of the Act which he gives in an appendix to his report, 
lie further omits the clause in toto relating to the Limerick road ; had be gwen rt, it would 
have proved that it was an explicit, substantive and independent enactment, and not, as he 

says, a suspicious notice by way of parenthesis. „ - , , „ „ 

Sir E. Lees states that it was established by the Minutes of Evidence before the Com- 
mittee in iSse, and is particularly shown by a petition from five comniissioners of the road 
to the Lord-lieutenant on the 4th November iSas, that Mr. Bourne had suffered the road 
to be in n had state of repair, but he has not the candour to notice Mr. Bourne’s explanauon 
and refutation of the charge, although contained in the same report ; neither has he noticed 
the resolutions of 64 commissioners of the road, commendatory of its state and management, 
agreed to in the same month, and recorded in the same minutes of evidence ; a"d he is also 
sHent as to other resolutions signed by the Earls of Rosse and Llandaff, Lord Gort, and 
41 other commissioners, who declared “We the undersigned commissioners magistrat^. 
landowners or persons who, by travelling on. are interested in, and acquainted with the 
state of the mail coach road between Limerick and Naas, are induced by considerations 
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Papers referred to known it in the care and management of Mr. Bourne, it has fully merited its general 
in Mr. F. Bourne’s character of being one of the best roads in Ireland. ® 

^8 May .83.. 



In defiance of these testimonials, and the almost universal admission of the excellence of 
the road. Sir E. Lees labours to impute neglect to the lessees ; and assuming that the road 
is not in efficient repair, asserts that any failure on the part of the contractors, in the per- 
formance of any of their engagements as to the repair or the improvement of the road* 
vitiates tlieir contract in toto, and deprives them of any claim for protection or indemnifi- 
cation : in this, as usual, he is in error ^ the law affords to the public ample, defined and 
efficient remedy for any breach of compact, and fortunately for the contractors, it likewise 
protects them from the infliction of injustice howsoever excited. 

Sir £. Lees argues that the Messrs. Taylor have no right to compensation under the ope- 
ration of the Act 59 Geo. 3, as he could not discover that they were entitled to exact toll 
twice in any one division, or had done so. It was, however, a fact of general notoriety and 
could scarcely have escaped his knowledge, that Messrs. Taylor did charge the toll in 
question on tlie stage coaches and caravans of the Limerick Company, who, in'consequence 
adopted a circuitous route to avoid the payment, and continued to do so for a considerable 
time, when an arrangement took place between the parties, which relieved the coach com- 
pany from the toll, without affecting the right of the lessees of the road to enforce its 
general imposition. 

The Chamber of Commerce of Limerick, in a petition to Parliament, which has been 
referred to this honourable Committee, complain bf what they consider a monopoly preju- 
dicial to theiri nterests, and which, some years since, made it necessary for them to pay the 
sum of 300 /. for an acceleration of their mail coach ; the fact is, and it must from the 
lapse of lime have escaped the recollection of that respectable body (to whom no one could 
impute intentional misrepresentation), that the coach company having, in their solicitude 
to promote the convenience of the public, undertook, without any pecuniary recompence 
whatever, or e.\-pense to the Post-office, to perform the journey from Dublin to Limerick in 
15 hours instead of 20 houm which were allowed by contract, the Chamber of Commerce 
voted 300 Z. to the contractors without their knowledge, and they in acknowledging the 
vote, observed that if the gift was intended as a testimonial of approval and good wishes, it 
would be received with corresponding feelings on their part, but if it was considered as a 
p_ayment_ or adequate compensation for the service rendered to them, it would bo unhesita- 
tingly rejected. 

The accompanying lists of the public conveyances on the Limerick road, their rates of 
travelling and ot charges, and a comparison between them and the rates on other roads, will | 
establish the ffict that the travelling on the Limerick road is the fastest and amongst the 
cheapest m Ireland, whilst the number of vehicles which the company have been obltcred to 
relinquish m consequence of insufficient support, demonstrates that it is the wantofinter- 
course, and not any restriction on it by the law in question, that limits the number of con- 
veyances to the present establishment j the greatly improved speed and accommodation of 
he canal passage boats contribute to this result, and threaten to supersede land carriage 
generally along the lines they traverse. , ^ 



Mail and Stage Coaches, &c. on the Limerick Road. 



— ■ 


Distance. 


Rate of 
Travelliug 
per Hour. 


Inside Fare. 


Outsit] 


e Fare. 


— 


Mail - 


M. F. 


M. F. 


s. d. ■ 


Rate 
per Mile. 


It. d. 


Rate 
per Mile. 




119 2 


9 1 


36 - 


3 ' 


20 - 


id. ' 




Day - 


- - 


8 4 


32 6 ' 


3^rf- 


i8 G : 


2 d. 


Nearly. 


Parsonstown - | 


78 2 


8 5 


15 - 




9 - : 


ijj. 


6 times a week. 


ihurles 


93 - 


8 - 


1 18 ~ 

1 


2 \d. 


' 10 - 




3 ditto - ditto. 



at seven o’clock, and performs the journey to 
r a, a is an« of 76 miles 2 furlongs, in 10 5 hours. 7'he passengers proceed next 
morning by car to Nenagh, and thence by coach to Limerick. The ontsidc fare from Dublin 
to iiimenck, 125. 60. 

and from Parsonstown every morning for Nenagh, 
ere t ey join a coach for Limerick, and arrive there at 1 1 o’clock. The coach returns at 
RoserL and to^Pars^ where cars are in attendance to take tlie passengers to 

A coach from Newbridge, having branches to Rathangan and to Monasterevan, arrives in 

ast SSfelr^ till “ 



Coaches 
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Coaches and caravans discontinued on the Limerick road for want of intercourse- viz. 
a coach from DuWin, via Parsonstown, to Limerick, discontinued between the latter places 
after a losing- struggle of several years. ^ 

A heavy coach between Dublin and Limerick, via Montrath, discontinued from want of 
intercour.se. 

A coach from Dublin to Roscrea, relinquished after a year’s trial. 

A caravan, which performed the journey from Dublin to Limerick in two days, was neces- 
sarily abandoned after a long trial and considerable loss. 

A caravan to Mountraelick discontinued from want of support. 

A caravan to Montrath lately piit down from like cause. 
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STATEMENT of the Case of W. II. Bourne, Esq. 

The nearly impassable slate of the mad from Dublin to Limerick is forcibly described in 
a report from tbe Postmaster-general of Ireland to the Parliament of that kingdom, the 
24th Febvuaiy 1789, and by five special Reports of the House of Commons, prior^to 1791. 

In that year the late Mr. Anderson and Mr. Bourne were induced to establish a mail-coacli 
between Dublin and Limerick, by an assurance from several influential persons that the road 
would be promptly put into repair ; but, instead of that being done, Messrs. Anderson and 
Bourne were under the necessity, inashort time, of lending 2,000/. to the Commissioners of 
the first of the three divisions into which the line from Naas to Limerick was divided, for 
the temporary repair of that division ; whilst upon the second the coach had to °-o three 
miles about to avoid part of one stage ; and on the third it was often necessary for men with 
long poles to proceed and explore a passage for the coach in the night, along a causeway 
over a morass flooded by the Shannon, or crossing it, to adopt a line equally^bad throuo-h 
tbe county of Clare, over another long and dangerous causeway, also often ftooded by the 
same river, and having several unfenced bridge.? at right angles with the road. Scarce 
a week passed without an upset; and though this coach (like the only other mail-coaches 
then in Ireland, the Cork and the Belfast), was required to travel only at the rate of four 
miles per hour, it could not keep that time. 

Under these circumstances, Government and the Road Commissionei-s, comprising the 
Lord Chancellor (the late Earl of Clare), the Chancellor of the Exchequer (the late Sir John 
Parnell), the late Earls of Portarlington and Norbury, Lords Perry, De Vesci and Kiltarton 
and the present Earl of Limerick, after much negociation with the coach company, agreed 
that the tolls and management of the road should be vested in them for 30 year's, wTth a 
covenant for the protection of their establishment, and particularly against a long coach 
contemplated by the Grand Canal Company, so soon as the state of the road would admit 
of it. 

Accordingly, an Act of Parliament was passed, of the 33d Geo. 3, c. 32, for that purpose, 
vesting the tolls and management of the road from Naas to Limerick in Messrs, Anderson 
and Bourne; and by the third section, in addition to the ordinary toll, a penally of 5s. for 
each horse dmwing every stage-coach or other carriaa:e, which should convey more than six 
inside or three outside passengers, was imposed, which clause was strongly objected to, and 
particularly by Lord Limerick, who, however, despairing of other means, at length acceded 
to the clause, and it became part of the Act of the 33 Geo. 3, c. 32, s. 17, 

it cannot be said this virtual monopoly has been injurious to the public, because, to pre- 
vent a want, or an opinion that a want existed, there have been more coaches from Dublin to 
Limerick than to any other place in Ireland ; whilst their fares have been and are amongst 
the lowest, and their travelling the most expeditious in the kingdom, tlie journey, which it 
was often impossible to perform in 24 hours, now not exceeding 14. In 1793, what was 
called the statute load of 7|cwt. couU with difficulty be drawn by one horse; the present 
oidinarv load exceeds a ton ; and it is not unusual for the common carriers to convey, with 
one horse, two hogsheads of sugar weighing 32 cwt. On the Act being passed, Mr. Ander- 
son and Mr. Bourne caused surveys and estimates to be made by the most competent per- 
sons, to one of whom, the late Major Taylor, Mr. Bourne made one payment of 100 1 . in the 
progress of the work. 

On soliciting the several grand juries to present the land in conformity to the law, and 
thereby afford Messrs. Anderson and Bourne the requisite power to make new roads at their 
own expense, local interest too often preponderated over that of the public, one consequence 
of which has been, that the public carriages have already travelled 100,000 miles more 
than would have otherwise been necessary. 

When such influence did not operate, and the land was presented, several miles of new 
road were made, upon one of which Mr. Bourne expended, in little more than a year, 7,999 1 . 
of his own money, exclusive of considerable disbursements in effecting other improvements 
at the same period of general distress. 

The road from Dublin to Naas, which had been almost uniformly bad, liaving become 
nearly impassable in the year 1798, the late Lord Clare and other gentlemen of the country 
were induced, by the good state' of the remainder of tbe line which lay between Naas and 
Limerick, and wliich, in 1793, had been placed under the management of Messrs. Anderson 
and Bourne, to propose to Messrs. Anderson and George and Alexander Taylor, who had 
progressively acquired an interest in the Limerick coaches and road, to vest the tolls and 
management of the road from Dublin to Naas in them for 50 years, provided they consented 
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to advance a sufBcient sum to put it in proper repair, and keep it so during that period. 
This was objected to, unless the lease or tenure for the remainder of the line, that is, from 
Naas to Limerick, with which the parties were so intimately connected, should be prolonged 
or extended to the same period of 50 years, to afford a prospect of ultimate remuneration? 

The urgency of the case, together with a due sense of the services which had been 
rendered by the Limerick Company to the public, occasioned the adoption of the Act of the 
38 Geo. 3, c. 83, which extended the 33 Geo. 3, c. 32, “ vvitir all its clauses and provisions, 
for 50 years.” 

The Postmaster-general having, in consequence of years of solicitation from the merchants 
of Limerick and others, entered into an agreement with the coach company to accelerate the 
conveyance of the mail between that city and Dublin, from five to six Irish miles per hour, 
the defined remuneration for which, though fairly and honourably admitted by the then 
Postmaster-general (the Earl of Rosse), has been successfully resisted by the late secretary 
to the Post-o£Bce. 'That gentleman applied to Mr. Bourne, who gave him a written declara- 
tion, that the necessary increase of stages, consequent to augment speed, should not subject 
his department to any addition of turnpike. Shortly after writing that Iptter, Mr. Bourne, 
havinc^ seen in the newspaper that a Bill was pending in Parliament in relation to the Post- 
office?inquired from the then secretary the nature of tlie proposed measure, and was answered 
that it was nothing more than the usual Act respecting the postage of letters, or words to 
that effect. Mr Bourne, believing such to be the fact, rested in consequent security; but 
when he i me of payment of the Post-office toils arrived, he found a diminution of near one- 
third of the amount to which the Post-office had been subject, and bad uniformly paid under 
the Acts of the 33d and 38th Geo. 3, during a period of 21 years. • 

The Road Company was thus deprived of so much of the revenue, upon the faith of which 
they had been induced to undertake what at the time was not only believed to be a des- 
perate, but is established to have been a coerced speculation. 

The Act 59 Geo. 3, c. 108, intituled “ An Act to amend several Acts relating to the Post- 
office and Conveyance of Letters in Ireland,” the 3d section of which recites, that arrange- 
ments were making for the postage and conveyance of mails and bags of letters by coaches 
in Ireland with increased expedition, and that it might happen that by change of horses in 
the same division, an additional toll might be charged and chargeable on such coaches, to 
the diminution of postage in Ireland, enacts, “ that no mail-coach, 8cc. shall be charged 
or chargeable with any toll more than once in the same division of road on the same day, 
calculating from 12 o’clock at night till 12 o’clock the succeeding night, and that no change 
of horses shall subject any such coach to atiy additional toll at any turnpike gate whatever.” 
Notwithstanding Mr. Bourne’s w'ritten guarantee, it might have been very proper to give to 
his engagement the obligation of law ; but to prevent what was deemed a possible and con- , 
tingent injury, an absolute wong was inflicted, by depriving the Road Company of part of , 
the customary and covenanted payments which they had regularly received previous to such 1 
acceleration. 

It is submitted that a clause introduced into an Act of Parliament in the manner that 
the third clause in the 59 Geo. 3, was introduced, should never be put into operation against 
Mr. Bourne, as directly interfering with his rights, which were vested in him by prior Acts 
of Parliament, which were purchased by compact, and which were sought to be taken away 
without notice to him, and without auy enactment expressly or explicitly devesting them. 
The title of the Act 59 Geo. 3, as before stated, would never lead any one to suppose that a 
vested right in an individual could by possibility be destroyed by an enactment contained 
in the statute, even had not all suspicion of its noxious tendency been repressed by official 
assurance on the subject. 

Had this clandestine and surreptitious clause been brought forward in the ordinary course, 
and the company been thereby enabled to make known their rights to Parliament, it never 
could have passed into a law ; for what property could be safe under such a system of legis- 
lation? 

That such has been the feeling of his Majesty’s government is obvious from the following 
fact, of which Mr. Bourne has only recently become acquainted : Messrs. Taylor, the lessees 
of the Kilcullen road, deriving the same rights under the same law that Mi*. Bourne 
claimed, was like him deprived of a portion of those rights by the 59 Geo. 3; they repre- 
sented to the Lords of the Treasury the injustice that had been done them, when their 
Lordships, after full inquiry, were pleased by the following minute to restore to the Messrs. 
Taylor the money withheld from them under the authority of the above Act, and to direct 
the future payment of the full amount of toll to which they were entitled by the 38 Geo. 3. 

Minute, No. 5,972. 

“ Acquaint the Postmaster-general that my Lords concur with the Solicitor-general in 
Ireland, (the present Chief Baron of the Exchequer, Joy), that the special claims of Messrs. 
Taylor to the tolls on the roads in question by virtue of their contract, cannot in justice be 
set aside by the general provisions of the Act 59 Geo. 3 ; and they conceive that the Post- 
office should therefore continue to pay the charges to which they were liable for the mail- 
coaches on those roads, in strict performance of that contract from the time that such 
payment has been discontinued, during the remainder of the period for which it is to 
endure. 

“April 1824.” 
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The relief afforded to the Messrs. Taylor was doubtlessly intended to include the Limerick 
■Company, because the cases being precisely similar, the principle of justice by which the 
Lords of the Treasury were actuated, must alike operate upon both. The minute also treats 
in the plural of the w'ords, “ those roads and though Messrs. Taylor had previously been 
partners in the Limerick, they had not a second road at the period alluded to, nor were nor 
are they in any manner or way connected with any other road than that from Dublin to 
Kilcullen, 

The 5 s. toll or penalty, in the Acts of the 33 and 38 Geo. 3, c. 32 8c 92, which the pecu- 
liar circumstances of the limerick and Kilcullen roads induced and justified, having been 
subsequently introduced into other, particularly the Mullingar Road Act, not entitled to 
such protection; an Act passed 50 Geo. 3, c. 32, abolishing this restrictive toll generally, 
but such repeal having been found and pronounced in Parliament to be an infringement of 
vested rights, those rights were fully restored by the 51 Geo. 3, c. 40, which more strongly 
marked the transaction by a clause admitting the amendment of the Act in the same session. 
Accordingly another Act was passed of tiie 51 Geo. 3, c. 82, which, after observing that 
it is expedient that the said tolls or penalties shall be repealed, and a more moderate toll be 
taken instead thereof, enacts, “ that from and after the passing of this Act, and during the 
continuance of the said recited Acts, (the 33 8c 38 Geo. 3,) it shall be lawful to demand and 
take at every pay-gate for every stage coach or other carriage plying for hire or conveying 
persons for iiire,” “ the sum of 4 if. for every horse drawing such coach or other carriage, in 
addition to the tolls granted by the said Acts to be paid “ provided always, that such 
additional tolls shall not extend to waggons or other carriages with broad wheels, in the 
said recited Acts, or either of them, mentioned and specified.” 

It is not stated in any Act that the protecting toll of 55. per horse was oppressive, and 
ought to be unconditionally repealed, but in the same spirit of justice and consideration by 
which the Act of the 51 Geo. 3 restored the q s. toll, the Act of the same session (51 Geo. 3, 
c. 92), in protecting the public by again repealing its operation on certain carriages, and on 
certain roads, whereon there existed individual and vested interests, gave in lieu thereof 4 d. 
additional toll for every horse drawing every stage-coach or other carriage plying for hire 
or conveying persons for hire, thus defining the “ more moderate toll” given in lien of the 
5 s. toll or penalty repealed. 

Had the Legislature not intended to atone for and compensate its admitted, though unin- 
tentional, violation of vested rights in the first repeal of the 55. tolls, why restore them, and 
why in the Act by which they were restored admit of its amendment in the same sessions, 
except with a view to an equitable modification of such excessive toll ; and why in such sub- 
sequent Act (5t Geo. 3, c. 92), was not the Mullingar road placed, in respect to compensa- 
tion, on the same footing as the two other roads, except that in regard thereto no individual 
interest had been violated, nor any existing right affected ? It was not, therefore, to meet 
nominal and unsought-for damages, as in the case of the Mullingar road, that the statute 
was framed, but to give equitable compensation to those who were by law and equity 
entitled to demand it. The consideration which in so marked a manner provided that the 
toll of 4d. per horse “ shall not be deemed to extend to waggons or other carriages with 
broad wheels,” would have also excepted mail-coaches, had their exemption from toll been 
contemplated by the Legislature ; and in such case, from what source was the compensation 
“ in lieu” of the 5s. toll to be derived ? but the Act, by limiting the exemption to waggons 
with broad wheels, guarded against a more extended construction of exemptions. 

It cannot be supposed that Parliament, after the mature deliberation to which it had 
been called by frequent discussion, and whilst profe.ssing, upon public principle, and a 
regaid for public faitli, to restore unimpaired a right which had been incautiously infringed, 
could conceive tltat the permission to receive a toll of 4 d. for each horse, amounting to 
IS. 4<f. for four horses, should compensate for the abrogation of an undisputed right to 
demand 20 s. ; or that, in point of equity, there was less injustice in annulling a right to 
] 8 s. 4 if. (the residue of the penal toll), than there admittedly had been in taking away the 
whole 20 s . ; the trivial difference in the amount of injury could not be held to justify a 
measure in the former case, which in the latter had been repealed with reprobation. It was 
only by extending the operation of the toll tliat compensation could be made for abatement 
•in the amount of* charge ; and it is contended that both the letter and the spirit of the Act 
51 Geo. 3, c. 92, coupled more especially with the preceding Act (c. 32), that such was the 
intention of the Legislature. 

The Post-office being bound by contract to pay the turnpike tolls chargeable on mail- 
coaches, the extra charge of 4^. per horse was demanded on the termination of the quarter 
in which it became due"; but the then secretary (Sir E. Lees) refused payment, alleging that 
mail-coaches did not come within the operation of the Act. Mr. Bourne, therefore, sent 
the Act 51 Geo. 3, c. 92, to the Attorney-general, the Solicitor^eneral, and to Messrs. 
Vandeleur and Parsons, then counsel to the Post-office, with a simple interrogatory wntten 
on the face of the Act, "whether or not mail-coaches came within the provision of that 
law?” and to that question the following answers were given: 

The IliEht Hon. Ifm. Saurin, then AUorney-gencral.— " Uo donlit that mail-coaches and 
post-carriages are within the Act, and liable to the extra toll of 4 d. for every horse drawing 
either of them. 

« 15 October 1811. (signed) " Wm. Saurin.” 



484. 



14 



The 



No. G. 

Pa'peis referred to 
in Mr. V. Bourne's 
Evidence, 

26 June 1837. 



Printed image digitised by the University of Southampton Library Digitisation Unit 




73 



APPENDIX TO REPORT PROM THE 



No. 6 . 

Papers referred to 
in Mr. F. Bourne’s 
Evidence, 
aG June 1837. 



34 May 1810. 



31 May 1811. 



s6 June 1811. 



The Riglit Hon. C. K. Buslie, then Solicitor-general and now Chief Justice. — “ This Act 
is rather strangely expressed, but I tliink, upon the true construction of it, mail-coaches 
and post-carriages are subject to the additional toll of 4£^. 

“ 15 October 1811. (signed) “ C. K. BusIie.'* 

Mr. John Parsons, K. C. — " I think that mail-coaches and post-coaches are included 
within the descnption in the Act, and that they are liable to the additional toll of 4 d. oa 
each horse. The only doubt I had on the case was, whether the additional toll was pay- 
able on other carriages than those carrying more than six inside and three outside ■ but 
I think the words of the enacting clause are too strong for this construction. 

“ October 1811. (signed) “J. Parsons.” 

Mr. Vandeleur was at the time in England, and the papers sent to him were in conse- 
quence returned j but on his arrival in Dublin, the case was again sent for his considera- 
tion, and again returned; he observing to the gentleman who presented it, that he did not 
like to give an opinion against his client, the Post-office, as no member of the bar could 
entertain a doubt of Mr. Bourne’s right to the 4^. toll. 

The foregoing opinions, and the result of the application to Mr. Vandeleur (now one of 
the Justices of the King’s Bench), were communicated to the secretary of the Post-office 
but without effect; when Mr. Bourne submitted a detailed case to Mr. Plunket, the pre- 
sent Lord Chancellor of Ireland, and received from him the following opinion : 

Lord Chancellor Plunket . — “ I am of opinion that the assignees of the persons named 
in the Act of the 33d of the King, are entitled, under the 51st of the King, to charge mail- 
coaches and post-carriages plying for hire the additional toll of per horse menUoned in 
the last Act; and this seems to me so perfectly clear as not to admit of any doubt; and I 
should suppose that the Postmasteis-general, when fully informed on the subject, will not, 
in opposition to the opinion of the Crown lawyers, take upon themselves the responsibility 
of throwing difficulties in the way of so'fair a demand. ^ 

“8 November i8ii. (signed) “ W. C. Plunket” 

This opinion was as inoperative with the secretary of the Post-office as those which pre- 
ceded It, and that gentleman having, from the conflicting sentiments of his superiors, 
-acquired the virtual control of the establishment, Mr. Bourne thought it expedient, by the 
force of legal authority, to coerce that justice which he could no longer hope to con- 
ciliate; and he submitted a further case, accompanied by all the previous opinions on the 
subject, for the advice of the Right Hon. Mr. Plunket, and received the following 
opinion : ® 

Lord Chancellor Plunket . — “ The first object of consideration is Mr. Bourne’s right, 
the second, his remedy. I have very carefully reconsidered my former opinion, and have 
examined the several documents then and now laid before me, and I cannot find any 
ground to warrant a change in that opinion, or indeed to throw any, the slightest doubt 
upon It. By the Act of 1793, the tolls were vested in Mr. Bourne and his partner, and for 
the purpose of inducing them to undertake the duties and incur the expenditure therein* 
mentioned, various tolls were imposed, in some instances so heavy as to operate as a prohi- 
bition on the description of carriages to which they attached. ‘This latter circumstance, 
however necessary and proper it might have been in 1793. was aftenvards felt to be a public 
inconvenience, and accoHingly the Act of the 50tli of the King. c. 33, enacted, that such 
carnages, subject to such regulations as thereby prescribed, should be subject only to the 
same tolls as other carriages. 

“ pe Act however just with respect to the public, wa.s, on attention being called to it, 
admitted to be an injustice to the proprietors of the lolls, who had expended their money 
and devoted then; time and exertions in the faith of the protection afforded by the former 
Acts; and-accordingly, by the 5i.st of the King, c. 40, the provisions of the Act passed in 
the preceding year were repealed, and things restored to their former situation, with the 
same precipitancy with which they had been altered; for, as in tfie former instance, the 
interests qt the public were provided for without any consideration of the rights of indivi- 
duals, so in the latter, the rights of individuals were restored without any reference to the 
interests of the public. In order, therefore, to do away the effect of these two indiscreet 

c s, the Act of the 51st of the King, c. 92, was passed, on the avowed principle of 
protecting the public, and giving compensation to the individuals. 

t enacts, therefore, not that instead of 5 s. for every horse drawing a certain description 
ot cainage, 4d. should be levied on every horse drawing the same description of carriage, 
i. ^ different (a very slightly different) degree of injustice from 

at w tell had been committed by the repealed Act, but, in order to make compensation, 
hire'^^^ additional duty of 4^. for each horse to every description of carriage plying for 

{• clear, that it appears that the law officers and the counsel 

tor the Bost;omce entertain no doubt upon it; and the justice and reason of the case are so 
clear, that it an Act had been passed, taking away the duty of 20s., and in lieu thereof 
panting a duty of 1 s. 4 c. on the very same description of carriage.s, the Legislature would 
be bound to repeal it on the very same principle of justice on winch they repealed the Act 
ofthesothofthcKing, C.32. i i j j i 

" The 
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“ The Postmastersi-gencral and the Chief Secretary to the Lord Lieutenant appear to me No. 6. 

to have adopted a view of the case which will not be sustained on an attentive examination ; papers referred lo 
and with every possible respect for the conscientious sense of public duty by which they are in Mr. F. Bourne's 
actuated, I own it appears to me a strong measure to throw obstacles in the way of the Evidence, 
operation of an Act of Parliament, whose le^al construction has been sanctioned by every 26 June 1837. 
authority appealed to, even if the policy of its enactments rested on grounds more ques- ■ — - 

tionable than those which have been suggested. 

(signed) W. C. Plunhet.” 

“ 24 January 1812.” 

Although no possible doubt could exist on the question of law which had been so decid- 
edly determined in the preceding opinions, yet to meet a question whieli had been only 
incidentally introduced in the previous queries, as to the liability of post-chaises to tlie pay- 
ment of the extra toll of 4^., a case was submitted to Mr. Serjeant Johnson, now one of 
the justices of the Common Pleas, which, after recapitulating tlie various Acts bearing on 
the subject, and calling to his consideration the circumstance that the toll of 5 s. per horse, 
imposed by the Act 33 Geo. 3, c. 32, s. 17, was chargeable only on stage-coaches, or 
carriages plying for hire, " which carried at any time upon any part of the said road more 
than six persons withinside, or more than three persons besides the driver upon the outside 
of any such coach or other carriage,” his opinion was requested, 

First, “ "Whether the additional toll of 4^. per horse extends to mail-coaches which are 
prohibited by their contract with the- Post-office from conveying more than four inside and 
one outside passenger besides the driver and guard ; and are the Postinasters-generai bound 
to pay the additional toll of 4 d. per horse to the road companies, as they, the Postmasters- 
general, are bound to pay all tolls to which mail-coaches are subject by law ? On the 
Limerick road the mail-coach contractors are also proprietors of the turnpike tolls.” 

Are post-chaises plying for hire liable, under the 51 Geo. 3, c. 92, s. 2, to pay the 
additional toll of 4 d. per horse ? ” 

To which Mr. Serjeant Johnson gave the following opinion : 

Mr. Serjeant Johnson, now one of the Justices of the Common Pleas . — '"I think the 
additional toll of 4d. per horse extends to mail-coaches, though they should be prohibited by 
their contract with the Post-office from carrying more than four inside and one outside 
passenger, and though they should in fact not convey any greater number. I think the 
sum of 4cf. per horse is an additional toll to the then existing toll on the roads in question, 
on all stage or other carriages plying for hire, and it is not affected by the greater or lesser 
number of passengers, and though given in lieu of the penalty of 5 s., for carrying a greater 
number of passengers than allowed, is not confined to carriages so offending, but is a gene- 
ral toll, payable by all stage-coaches and other carriages plying for hire on those roads ; and 
1 think the Postmasters-geueral bound to pay this additional toil, if, by their contract, they 
are bound to pay all tolls to which mail-coaches are subject by law. 

“ The words used in the 2d section of the 51st of the King are extremely general : ‘ Stage- 
coaches, or other carriages plying for hire, or carrying persons for hire.’ It is clear that 
hack post-chaises, plying for hire by the mile, come within the description, and are there- 
fore liable to this additional toll of 4^. 

(signed) “ William Johnson.” 

“ Harcourt- street, 18 Nov. 1814.” 

Early in 1823,11 case was submitted to the then Attorney-general, stating that for 21 
years certain tolls were paid by the Post-office for mail-coaches travelling the roads in 
question, until the year 1819, when an Act (the 59 Geo. 3, c. 108), was passed, which con- 
siderably diminished the amount of tolls previously paid, and counsel’s opinion was 
requested whether that Act (59 Geo. 3) was not an infringement of the rights vested in indi- 
viduals by the Act 38 Geo. 3, c. 83, and whetlier the Act of the 38th of the King, which 
conferred such rights, did not also secure the enjoyment of them, on the faith of Parliament, 
during the full period of their demise : to this tiie then Attorney-general returned the fol- 
lowing opinion : — 

The Right Ron. Sauriii. — “ I am of opinion, that under the Act 38 Geo. 3, c. 83, the 

contractors mentioned in it were entitled to the tolls thereby appointed on mail-coaches, as 
w’ell as on other coaches, there not being any exception or exemption made in their favour by 
the Act, nor anv such exemption by virtue of any common law or prerogative principle ; 
and it is, I conceive, quite a mistake to suppose that it was by virtue of the then Post- 
office Act, of the 29th Geo. 3, and the renewals of it annually, that mail-coaches were 
liable lo pay tolls on turnpike-roads, on which tolls were established by the Act of Parlia- 
ment under which those turnpikes were established and tolls granted. They were so liable 
because they came within the description of carriages described in those Turnpike Acts, 
and being so liable by law, the Post-office Act meant only to authorize the Poslmasters- 
general to make the payment, and to regulate a convenient mode by which it should be 
done. 

“ I am, therefore, of opinion, that the contractors, under the Act of i 798, were purchasers 
by contract. See., for valuable consideration of the tolls thereby granted, on all carriages 
thereby made subject to tolls, and consequently on coaches carrying the mails, as coming 
under the description in the Act, and have, by virtue of that Act, a legal vested right to 
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such tolls, which they could enforce under that Act, and not as derived under the Post- 
office Act ; and having such legal vested right, T have no doubt that the subsequent Act of 
the 59 Geo. 3, c. 108, s. 3, was an infringement on their legal and vested rights. 

(signed)- ° W. Saurin." 

“ 12 February, 1823.” 

A case similar to that submitted to Mr. Saurin, was laid before Mr. John Leslie Foster 
who replied as follows : ' 

Mr. John Leslie Foster, now one of the Barons of the Court of Exchequer. — “ I fear that 
this case is stated too concisely to admit of any opinion given upon it being entirely satis- 
factory. The 38 Geo. 3, c. 83, vested the tolls in certain individuals for 50 years, in con- 
sideration of the expenditure of their own money, and prescribes, with great particularity, 
the rates which might be taken. The 16th and 24th sections determine the number of o-ates 
at which those tolls maybe demanded; viz., at one gate in each division for the same 
horses ; but at two gates in one division, if two sets of horses are employed in it. There is 
no exemption for mail-carriages ; and on the contrary, by the Post-office Act then in force 
38 Geo. 3, c. 15, s. 29, the mail-carriages are expressly subjected to the ordinary tolls! 
I understand that it is now contended on the part of the Post-office, that that Act was in 
force but for one year, and that the contractors had therefore no riglit to rely on its provi- 
sions being renewed ; but the Act 38 Geo. 3, c. 15, is not limited, as far as I can see, m its 
own continuance ; it grants indeed the duties upon letters for one year only ; but some of its 
enactments appear to me to have been intended as permanent, and this 29th section, amongst 
others; and in point of fact, it never has ceased to be the law, and is so at this moment, 
notwithstanding the 59 Geo. 3, c. 108. The latter Act operates, however, an importan} 
change, not in the 38 Geo. 3, c. 15, s. 29, but in the 38 Geo. 3, c. 83, ss. 16 and 24, which 
it alters, and in fact repeals, very much to the injury of the contractors, taking away the 
right to repeat the toll upon a change of horses in one division. How far the contractors 
have a substantial reason to complain, appears to me to depend principally upon the fact, 
of whether it had or had not been the practice to change the horses within one division, 
antecedent to the passing of the 59 Geo. 3. I do not collect from the statement how the 
fact is. If the practice had prevailed, the 59 Geo. 3 takes away from the contractors 
a source of income of which they were in actual possession ; but if it had not, the Act only 
prevents them from possessing themselves of an income which they never yet enjoyed. In 
either case the 59 Geo. 3, appears to me to deprive the contractors of the benefit of their 
agreement with the public, and to take away vested rights, without giving an equivalent; 
but these circumstances, in case of tlieir becoming actual losers, would probably be more 
attended to than if the extent of their grievance is their being prevented from becoming 
gainers, by the proposed increase of celerity in the transmission of the mails. This depends 
upon the circumstance above refen-ed to, and it seems important that that fact should be 
cleared up. The 59 Geo. 3, evidently assumes that the practice of changing horses 
within one division was a prospective amelioration of the course theretofore adopted, and if 
the fact is otherwise, the contractors have additional reason to complain. 

(signed) " John Leslie Foster." 

Although the case was not sufficiently explicit to relieve Mr. Foster from any doubt as to 
the road company having enjoyed a second toll in any one division, in consequence of 
change of horses within that division, previous to the passing of the Act 59 Geo. 3, yet the 
fact was, that for more than 20 years the Post-office had unhesitatingly paid a second toll in 
each of the several divisions of tue road in which change of horses within such divisions had 
taken place, and consequently the opinion of Mr. Foster, contingent to that fact, is conclusive 
as to the infraction of the rights of individuals by the Act of 59 Geo. 3. 

Making several miles of new road, and the heavy disbursements necessary to put and to 
keep the old one in proper order, having, from its defective construction, absorbed th-? 
means oviginaily designed to improve the entire line, Government, on the application of 
the commissioners, lent 6,ig8/. Irish to complete the remainder of the new road between 
Renagh and Limerick, upon that part of which that lies between Nenagh and Kilmastulla. 
On the above loan Mr. Bourne paid 650/. 15s. ^d. interest, including 2 per cpt. sink- 
ing fund to Government; but the Post-office, without even professing to be sanctioned 
by any legal authority, setting that of the Crown lawyers and of its own at defiance, and 
continuing to refuse to pay the road company the money which had been thus demon- 
strated to be their right, Mr. Bourne solicited the then Secretary for Ireland, that the 
question should be determined upon its general merits by the Lord Lieutenant in Council, 
or individually, or by a jury, or by the 1 2 judges, or any one of the 1 2 he might be pleased 
to appoint. 

But the secretary to the Post-office having succeeded in influencing that gentleman’s 
better judgment, as he had done with others to whom his situation afforded him frequent 
access, Mr. Bourne was advised to withhold the interest, as the only means by which the 
road company could obtain a legal decision upon their right; and in doing so he uniformly 
professed his readiness to give full credit for the interest and sinking fund, due to Govern- 
ment, out of the money due to the road company. 

Mr. Bourne, therefore, claims from the Post-office a yearly sum of 584/. British, from 
he year 1811, and compound interest upon it, being a sum composed of the toil of 4^?. for 
each horse drawing the mail-coach, under the Act of the '",1 Geo. 3, c. 92 ; and he claims 

also 



Printed image digitised by the University of Southampton Library Digitisation Unit 




SELECT COMMITTEE ON TURNPIKE ROADS, IRELAND. 



also a yearly sum of 219/. British, from the year i8ig, which has been stopped from him 
by the Post-otBce since the passing of the Act of the 59 Geo. 3, with compound interest 
also; his claim to compound interest being founded on the usage in such cases, and also in 
this, that Mr. Bourne himself is charged with compound interest. 

The opinions before alluded to are sent herewith. 

Your opinion is requested on the two following queries : 

1st. Whether Mr.lBourne is entitled to the toll of4<f. per horse on horses drawing mail- 
coaches, under the Act of the 51 Geo. 3, c. 92 ? “ 

ed. Whether the Act ol the 59 Geo. 3, c. 108, is not an infringement on the rights of 
Mr. Bourne and those from whom he derived, under the Acta of the 33 Geo. 3. c. 32, and 
38th Geo. 3, c. 83, and whether the tolls payable under authority thereof were not guaran- 
teed to the proprietors by the faith of Parliament, during the continuance of those Acts, 
notwithstanding the passing of the Act of the 59 Geo. 3, under the circumstances before 
stated ? 



No. G. 
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Mr. W. Greene, n. c. — “ I am clearly of opinion that, under the 51 Geo. 3, c. 92, s. 2, 
Mr. Bourne is entitled to the additional toll of 4 d., thereby imposed for each horse 
drawing a mail-coach, such coach being ‘ a carnage plying for hire, or conveying persons for 
hire.’ 

“ The right to toll conferred by the Act 33 Geo. 3, c. 32, and 38 Geo. 3, c. 83, extended 
as well to mail-coaches, as to other coaches. ‘ Such right was by tliese Acts absolutely 
granted to the proprietois for a definite term of 50 years. If, therefore, the proprietors of 
the tolls were entitled, before the passing of the 59 Geo. 3, c. 108, to toll upon a change 
of horses (as it appears they were), it necessarily follows, as I conceive, that the latter Act 
was a direct infraction of their legally vested rights, for which I think tlie Legislature must 
be considered as having contracted with them and their assigns by the original Acts. 

(signed) Richard W. Greene." 

“ 20 September 1832." 



The Right hon. F. Blackburne, Attorney-general. — " A mail-coach is, in my opinion, a 
carriage ‘ plying for hire' within the meaning of the 51 Geo. 3, c. 92, s. 2, and therefore 
Mr. Bourne is entitled to the toll of ^d, per horse thereby imposed for each horse 
drawing it. 

The tolls granted by the Acts of the 33 Geo. 3, c. 32, and 38 Geo. 3, c. 83, were pay- 
able for horses drawing mail and all other coaches. By these Acts they were vested in and 
became the absolute property of the toll proprietors for a term of 50 years, and were 
unquestionably guaranteed for that term. by the faith and authority of Parliament: it fol- 
lows of necessary consequence, that the Act of the 59 Geo. 3, c. 10$, was a direct infringe- 
ment and violation of the rights which those Acts created. 

(signed) “ F. Blackburne." 

24 September 1832.” 



Mr. P. C. Cramfton, Solicitor-general . — “ I am of opinion that Mr. Bourne, under the 
51 Geo. 3, c. 92, became legally entitled to the toll of 4 d. per horse on horses drawing mail- 
coaches, as well as other carriages plying for hire. 

“ Secondly, I think that the Act of the 59 Geo. 3, c. 108, was a direct infringement of 
the rights of Mr. Bourne, under the Act of the 51 Geo. 3, c. 92, and the previous Acts upon 
the same subject ; and I think that the tolls so payable under the authority of the 51 Geo. 3, 
c. 92, were, by the faith of Parliament, guaranteed to the proprietors of such tolls during 
the period of 50 years, limited by the Act of the 38 Geo. 3, c. 83. I must add, that I 
think the statute of the 59 Geo. 3, c. 108, would not have received the sanction of the 
Legislature had they been apprised of the nature and character of Mr. Bourne’s rights under 
the previous Acts. 

(signed) “ P. C. Crampton." 



25 September 1832.” 



Mr. G. Bennett, k. c. — “ First, I am decidedly of opinion that Mr. Bourne is entitled to 
the additional toll of 4 d. per horse on horses drawing mail-coaches, under the Act of the 
51 Geo. 3, c. 92, a mail-coach being within the very terms of the Act, * a carriage conveying 
passengers for hire.’ 

“ Secondly, by the Acts of the 33 Geo. 3, c. 32, and 38 Geo. 3, c. 83, Mr. Bourne, and 
those from whom he derived, were entitled to the tolls payable, by those Acts, for a period 
of 50 years ; and I look upon them to have in fact contracted with the Legislature for those 
tolls during that period; consequently I am clearly of opinion, that the Act of the 59 
Geo. 3, c. 108, was an infringement on their legal vested rights, which I can scai'cely 
believe the Houses of Parliament were aware of, or of the effect of the Act when they 
passed it. 

(signed) “ George Bennett. ’ 

“ Merrion-square, 27 September 1832.” 



484. 



L 



Printed image digitised by the University of Southampton Library Digitisation Unit 




76 



APPENDIX TO REPORT FROM THE 



No- 6. 



Papers referred to 
in Mr. F. Bourne's 
Evidence, 
a6 June 1837. 



— (No. 5.) — 



AN ACCOUNT of the Receipts and Disbursements on the Limerick Road for Three Years, 
to 5th March 1836. 



Dr. 



5 March 1834 


Disbursed for one year to this date - - - - 


£. s. d. 

2,388 3 


Interest paid on debentures - - - - 


39 13 5 




Mr. Maxwell’s annuity ------ 


638 19 2 


5 March 1835 


Disbursed for one year to this date - - - - 


3,462 17 4 


Interest paid on debentures ----- 


71 13 9 




Mr. Maxwell’a annuity ------ 


628 19 2 


5 March 1836 


Disbursed for one year to this date - - - - 


2,256 18 -1 


Interest paid on debentures ----- 


74 8 4 




Mr. Maxwell’s annuity ------ 


628 19 2 




Balance --------- 


6.750 18 7 




£. 


14.831 9 4 



The debentures are liable to an annual interest of 75^* tgs* 1 

I apprehend this account is in some degree erroneous, and that the balance should be 
greater than it appears; but this, perhaps, is immaterial in the present inquiry, as, should 
It lead to ulterior proceeding, more detailed accounts, verified by oath, will be required. 



Cr. 



5 March 1834 


Cash received from turnpike-gates one year 


£. s. d, 
3»‘37 1 1 


— stage-coaches and vans 


1,233 7 




— mails ------ 


730 - “ 


5 March 1835 


— turnpike-gates this year 


2,8i6 1 11 
1,360 10 - 


— stage-coaches and vans 

— mans ------ 




730 “ - 


5 March 1836 


— turnpike-gates this year 


2,736 3 10 


— stage-coaches and vans 


1,358 u :i 




— mails ------ 


730 - - 




£. 


14,831 9 4 


Balance 




5,750 18 7 


By 4d. additional toll, for the above three years, on each horse for Lime- 
rick mail, amounting to 449L 4s. ^d. yearly (paid quarterly by the 
general post-office) ---------- 


1,347 13 9 ' 


By 4cf. additional toll, for like period, on each horse drawing the stage- 
coaches and caravans (797 Z. 17s. lod. yearly*’) - - 


7,098 * i 4 
2.393 13 6 




3) 


, 9,492 .6 10 




Per annum - - - £. 


3,164 1 11 



• This extra toll was not levied on the above stage-coaches and caravans tor sevend 

S s, in consequence of an understanding between the proprietors of the tolls, who possesse 
-interest in the coach establishment, and the owner of the other half, who provided t e 
carriages for the use of the establishment, that such carriages should be furnished, some a 
a diminished charge and otliers without charge, in consideration of exemption trom tins 
extra toll. By a subsequent arrangement, now subsisting, the toll and the lull tactory 
mileage are respectively charged, excepting the toll for change of horses, which is suspon e 
in respect to the vehicles in question, during the pleasure of the road lessees, and is no 
noticed above. 
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Belfast night mail 
Ditto day d° 
Cork by CJoiimei 
Cork by Cashel 
Derry - 
Limerick 
Galway - 
Sligo 

Enniskillen - 
Waterford 
Wexford 
Kilkenny 





Distance 

Dublin. 


Time 

Trarciling. 


Kate 
per Hour. 


Fare. 


Rate 
per Mile. 


Outside 

Fare. 


Kate 
per Mile. 






lish. ' 


h. m. 


h. 


m. 


5 . 


d. 


d. 


s. d. 


d. 


- 


102 


- i 


n 30 


8 


7 


30 


- 


3i 


17 6 


2 




102 


- 


12 - 


8 


4 


25 


- 


3 


15 - 




- 


160 


- 


18 30 


8 


5 ; 


45 


- 


3tf 


20 - 






160 


- 


20 - 


8 




40 




3 


20 - 


1 H 


- 


144 


- 


w - , 


8 


4 


40 


- 


3i- 


27 6 


■‘i 




119 


2 


13 - 


9 


1 


35 


- 


' 3 i 


CO - 


1 2 


- 


»33 


- 


U 45 


9 


0 


33 


- 


' 3 


22 - 


2 


- 


' i3'-« 


- 


15 30 


1 8 


4 


33 


6 


' 3 


21 6 


2 


- 


1 102 


3 


12 - 


' 8 


4 


25 


- 


3 


15 - 




- 


i 97 


3 


1 12 - 


8 


1 


' 30 


- 


3 i 


35 " 






1 94 


1 


12 - 


7 


6 


25 


- 


Si 


13 - 


If 




75 


4 


9 


8 


3 


15 


“ 


H 


8 - 





Appendix, No. 7. 

LEITER from W. L. Maherly, Secretary of the General Post Office, 
to Robert Wallace, Esq., M.P. 

Sir, General Post-Office, 30 June 1837. No. 7. 

I HATE the honor to inform you, in reply to your letter of the 39th instant, that the terms Letter from 
of the present contract for conveying the mails between Dublin and Limerick are 6 d. the W, L. Maberly to 
double British mile, which is at the rate of 2 1 . 19 s. 6 d. a day, or 1,085!. 17 s. 6 d. per R. Wallace, Esq. 
annum for iig miles, and the contractors pay out of that sum 2| rf. for the use of the ■ 

coaches ; and as, under the new contract, which will commence on the 6th of July, the Post- 
office will have nothing whatever to pay for the conveyance of the mails in question, the 
difference in favour of the revenue is consequently 6 d. the double British mile, or 1,085!. 

17 s. 6 <j. per annum. 

I have, 8cc. 

(signed) JV. L. Maherly. 
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